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inning of this war it was found to be an easy way 
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decided that Congress may fix his conscription as 
7 


| 

means of the State governments, and at the be- || law says he is; and the judges in that very case 
| 
| 


and the best way. Ordinarily I would prefer to 


do it through the State organizations; but when | 


the State organizations do not yield us enough 
men, and volunteering no longer can go on, when 
the number of laborers in the country has been 
reduced by the withdrawal of so many men into 
the Army, and it becomes necessary to raise more 
troops, there is no way left except by a conscrip- 
tion law; and I am glad to find that the Senator 
from Illinois, the Senator from Virginia, and my- 
self agree that when that time comes we will not 
give it up, but will fight on. Iam glad to find 


that a gentleman who belonged to the American | 
party, and a Democrat, and a black Republican, | 


all agree upon this important principle, that when 
volunteering isexhausted, when the States do not 
respond, then he will appeal to the law of physical 
force, and fight on until the flag of our country 
floats 1) peace over every portion of our once 
ha py Union. 


Mr. CARLILE. 


ject of conscription I have not expressed myself 


as he seems to think. On the question of giving | 


up this contest I agree with him; the people of 
this country never will give uptheir Government; 


but I desire to call the attention of the Senator | 
from Wisconsin [Mr. DooxitTce] to the author- | 


ity which he presumed he found decided in the 
case of Houston vs. Moore. If the Senator will 
turn a little further to the history_of that case he 


will find that what he read as the opinion of the | 
court is the mere dictum of Mr. Justice Washing- | 


ton, who delivered the opinion of the court, and 
was not concurred in by any of the other judges so 
far asthe caseshows. On the contrary, Mr. Jus- 
tice Washington says: 

“The other judges are of opinion that the judgment 
ought to be affirmed ;7°— 


That is, the judgment of the court below— 


“but they do not concur in all respects in the reasons | 


which influence my opinion.” 


Mr. Justice Johnson delivered aseparate opinion 
on that d6ccasion, to wifich I desire to call the at- 
tention of the honorable Senator from Ohio, who 
seems to be under the impression that in opposi- 
tion to the action of the States and without State 
concurrence in your action of conscription, you 
can still enforce it. 
authority, the Senator is mistaken in that as a 
question of constitutional law. In the very same 
case, Mr. Justice Johnson said: 

“They [Congress] may command or request; and in the 
case before us, they obviously confined themselves to the 
latter mode. 
militia is, the United States are obviously intended to be 
made in some measure dependent upon the States for the 
aid of this species of force. For, if the States will not of- 
ficer or train their men, there is no power given to Congress 
to supply the deficiency.” 


In the conclusion of his opinion, going on to 


show still that what the Senator from Wisconsin | 
thought was the opinion of the court, was noth- | 


ing but the dictum of Mr. Justice Washington, 
Mr. Justice Johnson said: 
“In this case it will be observed that there is no point 


whatever decided, except that the fine was constitution- 
ally imposed upon the plaintiff in error. The course of 


reasoning by which the judges have reached this conclusion | 


is various, coinciding in bat one thing, namely, that there 


is no error in the judgment of the State court of Pennsyl- 
vania.”? P 


In the opinion as rendered by Justice Story, 
the weight of authority is decidedly with him so 


far as this case is concerned, as is stated by him | 


in his Commentaries from which | read, for Jus- 
tice Story expressly tells us that in his views he 
has the concurrence of one of his brethren, and 
not ene of them concurred with Justice Wash- 
ington in the opinion referred to by the Senator 
from Wisconsin. 

Mr. SHERMAN. I may simply answer that, 
taking all that Justice Story said as true, it does 
not affect the question. Justice Story simply 
Says that until the soldier is in the service of the 
United States he is not subject to military law. 
Now, when is he in the service? Whenever the 
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Mr. President, I did not in- | 
terrupt the Senator from Ohio; but on this sub- | 


If Mr. Justice Johnson be | 


Indeed, extensive as their power over the | 


the date of his service. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Virginia to strike 
out the fourth section, upon which the yeas and 
nays have been ordered. 

Mr. CLARK. Before the vote is taken, I de- 


sire to say in behalf of my colleague [Mr. Hare] 


that he is confined to his room by sickness. 
The question being taken by yeasand nays, re- 
sulted—yeas 13, nays 28 ; 
YEAS—Messrs. 
Kennedy, Latham, McDougall, Powell, Ries 
Turpie, Wall, and Wilson of Missouri—13. 
NAYS—Messrs. Anthony, Arnold, Clark, Collamer, Da- 
| vis, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Harlan. Harris, Hicks, Howard, Howe, King, Lane of In 
diana, Lane of Kansas, Pomeroy, Sherman, Sumner, Ten 


- be , 
asf ollows: 


, Richardson, 


Eyek, Trumbull, Wade, Wilkinson, Wilmot, and Wilson | 


of Massachiusetts—2s. 
So the motion to strike out did not prevail. 
Mr. DAVIS. In section two, after the words 
*€ able-bodied ’’ in line five, I move to insert the 
word ** white;’’ so as to read, ** the enrollmentof 
the militia shall in all eases include al! able-bodied 
white male citizens between the ages of cighteen 
, and forty-five.”’ 
| Mr. LANE, of Indiana. I move to recommit 
the bill and the pending amendments to the Com- 
mittee on Military Affairs, with a view to incor- 
porate certain exemptions which will render the 
law equally effective and more acceptable to the 
people. 

Mr. HOWARD. 
vail. 

The VICE PRESIDENT. The question ison 
the motion to recommit the bill. 

Mr. WILSON, of Massachusetts. 
objection to the recommitment of the bill to the 
Committee on Military Affairs for the object in- 
dicated. I will say, however, that I have devoted 
much consideration to the classification which 
has been spoken of. Iam aware that it is in the 
French system, in the Prussian system, and in 
the systems of the other nations of Europe; but 
it never had been adopted here, and I have had 
great doubts whi ther it would be satisfactory to 
| our people. Inthose countries of Europe it must 
be remembered that conscripts serve for many 
years in their regular armies, that they serve for 
very small wages indeed—in the French service 
about fourteen centsa week. In our service, the 
militia serve fora shorter period, for special occa- 
| sions, and they have a large compensation, includ- 


|| ing pay and clothing, certainly a large one; they 
| have all the benefits of our system in regard to 
pensions; and we have a habit also—it is a habit 
with us—to call out our men without these dis- 
tinctions and classes; but if, at this time, the Sen- 
ate believe we had better make these exemptions 
and these distinctions, I certainly have no objec- 
tion. I feared to bring in the change because it 
seemed to me to be a departure from our past his- 
tory and course, and to be assimilating our system 
to the French and Prussian conscription system, 
and [ apprehended that it might be the cause of 
complaint and clamor inthe country. However, 
if it be the opinion of the Senate that the bill ought 
| to be recommitted for that purpose, [ am ready to 
| enter upon it. 

Mr. HOWARD. [t will not follow because the 
Senate may sce fit to recommit the bill to the Com- 
|| mittee on Military Affairs that we are to adopt 

any of the principles embodied in the French or 
| the Prussian laws, or any other foreign law. I 


I hope that motion will pre- 


| visions on the subject of exempts, which are not 
| now embodied in any law. I think it would be 
| very well for Congress to enact, so far as we can 
| conveniently, provisions in detail in referetce to 
exempts. As this bill now reads such persons 
are to be exempt from the enroliment as may be 
exempt therefrom by the existing laws of the Uni- 
| ted States. There is a law of the United States 
now in force, | believe, which places among ex- 
empts ‘all mariners actually employed in the sea 


| 
| service of any citizen or merchait within the Uni- || tion of the Democratic party to this war. 


Sayard, Carlile, Cowan, Henderson, | 
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ted States, and all persons who now are or may 
hereafter be exempt by the laws of the respective 
States.’’ [am not in favor of the continuance of 
this provision for another day; for I do not wish 
to see presented to us a possible state of things 
that may grow out of it. Suppose that some one 
of the States, where the doctrine has been taught 
or shall be taught that this is not a Democratic 
war, that Democrats have nothing to do with it, 
and ought not to be called upon to participate in 
it—a declaration that is made almost every day in 
the Democratic prints of the country—should see 
fit to enact a State law exempting all persons be- 


| longing to the Democratic party from enrollment 


and from military service. They might do it under 
this statute; they might, indeed, go so far as to 
declare that every person should be exempt from 
the military service of the United States. Do our 
friends on the opposite side of the Chamber in- 


| dulge the hope that this state of things may exist 


in any of the States? Do they intend it, sir? Do 


| they intend by their opposition, by their argu- 


ments here, to instruct the people that this is not 
anational war, but only a partisan war? Do they 


| intend to indoctrinate them with the idea that they 


are under no moral or legal obligation to serve in 
the Army? One would suppose so from the na- 
ture and drift of their arguments here, when they 


| tell us that we are prosecuting the war not only 


I have no | 


| think the bill ought to cont4in some simple pro- | 


against the Constitution, but for the purpose of 


| subverting the Constitution. 


And I beg to say that this sort of argumenta- 
tion and of indoctrination is not confined to this 
Senate merely, nor to the stump politicians; it is 
extending itself to the Army itself, It is-infect- 
ing the very vitality of the Army, and more than 
one, hay, sir, scores of the officers who are now 
engaged in the service with epaulets upon thetr 

| shoulders, and who have sworn to defend the 
| Constitution with their swords, are to-day teach- 
| ing this most mischievous and pernicious doc- 
trine to their staffs and to the very privates whom 
they command. I call the attention of the Sen- 
ators who are so clamorous, to weigh well the 
| effects which those arguments are going to pro- 
duce upon the Democratic party. Do they in- 
tend to vitiate that party? Do they intend to in- 
| fect it with the spirit of insubordination and of 
resistance to the Government itself? Do they 
| intend to teach the privates who are going into 
the Army from their States that this Is an “‘un- 
constitutional war,’’ that it is unpatriotic to par- 
| ticipate in it, and that it is the duty of patriotism, 
the duty of a good citizen to refrain from up- 
holding the Government of the country, and to 
give the rebels full sway? Do they intend this, 
sir? I desire to have an answer. For one I 
am in for this war at whatever cost of blood or 
treasure now and hereafter, if it shall endure for 
fifty years before we shall succeed in subjecting 
| this rebellion and restoring the authority of the 
United States. I am willing to go as far as the 
| furthest; Iam willing to say here, and I do say 
here, that so far as depends upon me and mine, 
there is no limit to which and beyond which I will 
| not go, in danger, in expense, or other incon- 
| venience, for the purpose ef subduing this rebel- 
lion, and restoring the authority of the Govern- 
ment. But, sir, we can never do this, atleast we 
| cannot do it speedily, unless we have the fulland 
cordial coéperation of that ancient party known 
as the Democratic party; and I say here, sir, that 

I know of no cause existing, or that may exist, 

that has done or may do so much by way of re- 
| tarding and embarrassing the progress of this 
war as the opposition of the leaders of the Dem- 
ocratic party, and their apparent disposition to 
instill into the hearts of their followers the idea 
that the war is unconstitutional and unpatriotic. 
Sir, away with all this. 

Mr. McDOUGALL. Mr. President, I do not 
well understand the Senator from Michigan when 
he says that in the view of the leaders of the 
Democratic party this war is unconstitational and 
unpatriotic. Ido not well understand the Senator 
from Michigan when he speaks of the opposi- 
I en- 
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gage in no controversy with him now about par- 
ties, Democratic or Republican, as they are called. 
Sir, fam called a Democrat, and | undertake to 
say that no man in this Senate has lent a more 
willing voice or a more willing vote to the main- 
tenance of this warthan myself. I have not, since 

took my place in the Senate, spoken of parties; 
I have not, to the same extent that I have ex- 
wressed it now, even affirmed myself a Democrat. 
have sought to avoid all party controversy. I 


have sought to unite as one man all those who 


believed that it was the office of the Republic to 
maintain its integrity. Accusations such as come 
from the Senator from Michigan, and which I 
think he has himself not well considered, I regard 
as unfortunate. 
now; but I say that the Democracy of the loyal 


I engage in no debate with him } 


States have been and are for the prompt, efficient, | 


and persistent maintenance of our armies in the 
field, end the establishment, in the most prompt 
time, ofareunited Republic, includingall its States 
and Territories. 

I do not know what the Senator means by 
‘*leaders of the Democratic party.”” The very 
idea of Democracy is that every individual citizen 
is a sovereign by himself and expresses his own 
opinions; and a man, to be a true Democrat in 
the councils of the nation, must represent his full 
conviction, and each stands by himself; and the 
laws that have bound up parties and made lines 
are against the true laws of Democratic rule. 


I did not propose to engage in this controversy, | 
pro} Sag ’ 


and will not now; but I will say this: my friend 
from Ohio has beenamong the first whochallenged 


party controversy in this Hall and party contro- | 


versy during our business pending this war. 
Acainst all these things I have protested. Ihave 
desired to make myself a unit with all the forces 
that would maintain the integrity of the Republic; 
and I trust that those who believe that it is a high 


duty we owe to ourselves in this age, a high duty | 


that we owe to posterity, a high duty that we owe 
to the nations of the world,a high duty that we 
owe to the ages to come, that we should maintain 
the great American Republic intact and pure, suf- 
ficient not only to maintain herself, but to hold in 
check all the anarchs and monarchs of the world, 
will stand as one in this day of our peril. The 


Democracy of the nation concur with the expres- | 


sion of opinion that I give here; and it shall not 
be said that any section, whether it be what is 
called the Administration in power or any part 
of that Administration, have a higher right to as- 
sert the same doctrine than have what was in for- 
mer times denominated the Old Democracy. 

Mr. DOOLITTLE. Mr. President, | regard 
this bill as the most important bill now pending 
before Congress, and I join very sordiafly in fa- 
voring its recommittal to the Committee on Mil- 
itary Affairs, for | desire that it shall be so framed 
as to give the fullest powers to this Government 
to fill its armies, and at the same time that the 


provisions of the bill shall be such as to be most | 
acceptable to the people of the several States. I | 
beg to make a suggestion to my honorable friend | 
the chairman of the Committee on Military Af- | 


fairs both in relation to the second and the fourth 
sections. 

it seems to me, to say nothing about the ques- 
tion of constitutional power—for I concede it— 
that the second section gives in too general lan- 
guage to the Executive, as the chief of the war 
power of the country, the authority to make all 
the rules and regulations in relation to the enroll- 
ment and drafting of the militia, and the executing 
of this Jaw; the practical effect of which, I fear, 
will be that it will be done by military orders issu- 
ing from the War Department. If it were done by 


provisions of law enacted by Congress, our people || 


would at once acquiesce and say, “ this is the law 
of Congress; our representatives have enacted it; 
we had a voice in the making of this law; it is 


right; the law must be sustained.”? Butif you make | 


a general provision by which all this is to be done 
by a mere military order, the question is at once 
raised whether Congress has not surrendered all 


its power, given it all away to the Executive,and | 


allowed lim, as a military dictator, to assume all 


power to enroll, draft,and conscript men athis own || 
ple asure, Therefore, while [ agree that the power | 


is in the Government of the United States to con- 
script every man, old or young, for the defense of 


the Government; thatit can take all the able-bodied | 


power of the country, if necessary, to sustain the | 


- 





Government, I still would desire to have it done 
| in the form of enactments by Congress. It may 
take time; it may impose labor upon a committee 
which perhaps labors as severely if not more se- 
verely than any other committee; and yet Il beg to 
_ say to my honorable friend from Massachusetts 


ant bill now pending before Congress, the commit- 
tee and the Senate had better give their labor to it 
for three, four, or five days, or a whole week if 
necessary, in order to perfect the provisions of the 
bill. 

So in relation to the fourth section I have no 
doubt that under the Constitution we may subject 
every able-bodied man to military service under 
our power to raise armies. 
organize and to enroll the militia, we can subject 
them all. 
| time, if you please, of the enrollment. At the same 

time there are two modes, in my opinion, (and I 
throw out this suggestion,) by which the same 
result may be arrived at practically. We may, by 
the law of Congress, provide that the person who 
shall be drafted shall, from the moment that he 
is drafted, be in the service of the United States, 
subject to the law of the United States; or we may 
provide this, which, in my judgment, might be 
equally effective, that on his being drafted if he 
fails to appear at the time of rendezvous, he may 
be tried by a court-martial to be appointed by the 
| President of the United States under any law you 
choose to pass on this subject, and that court- 
martial may subject him to fine and to imprison- 
| ment for not coming. You can provide that this 
| court-martial, or some kind of tribunal, may hear 
| hisexcuses for not coming and give himachance, 
which perhaps as a practical measure would be 
the wisest measure to make the act acceptable to 
the people of the United States. 

Mr. President, I have said, and 1 do say, that 
this is the most important bill there is before Con- 
gress. Itis all-important. There is no way by 
| which you can put down this rebellion in any 

other mode than by force of arms. No form of 

words will put it down. 
|down. You cannot argue itdown. You cannot 
| conciliate it down. There is no way but to fight 
| it down by all the power of this Government, and 
itis our duty to fight it down, to crush it, and 
nothing will answer but bayonets and cold steel, 
and you must have the men to use them. This 
bill is a necessity to bring those men into your 
armies. 

Besides, Mr. President, in relation to those men 
who shall be drafted into the service of the United 


States, | beg to make another suggestion to my | 


_ honorable friend at the head of the Military Com- 
| mittee. It is this: to those men who shall be 
drafted, I would offer a considerable bounty if, 
| after being drafted, they would enlist into the old 
regiments. Indeed,if I had the power, I should 
much prefer to take the drafied men and fill up 
the old regiments with them, without any con- 
| solidation of those regiments. If there is any way 
by which it could be done, I would bring the 
drafted men and put them into the field in the 
ranks of the old regiments, and have no more regi- 
ments of officers to be appointed by either the 
| Federal Government or by the States. I would in 
| this way put the conscripts in the field, side by 
| side with soldiers who have been through half a 
dozen battles, under experienced officers, and then 
| the private called to-day into the service will to- 
morrow be almost a veteran. 
But, Mr. Presideut, | am betrayed into saying 
/ much more than | intended. I simply say now, 
| that in joining in this motion to recommit the bill 
to the Comialites on Military Affairs, I do so with 
the greatest degree of respect toward that com- 
mittee. i know how they have been pressed and 
overborne with labor, and I do not desire to put 
additional labors on them; but this bill, in my 
judgment the most important bill to our success 
| in putting down this rebellion, deserves the most 
careful attention at the hands of the committee, 
and I hope that, just so farasis possible, all these 
provisions may be put in the form of legal enact- 
ments, for the whole country will then acquiesce. 
Let us not provoke resistance anywhere; because 
if resistance begins, and it comes to actual forcible 


_ collision, we do not know what the consequences 


| may be. 
Mr. President, allow me to say another,yword, 
and then Lam done. I regret always, and shall 


You cannot reason it | 


| 


Under our power to | 


They may be made subject from the | 
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that this being in my judgment the most import- || 
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always regret while this war is on our hands, to 
hear the question discussed ina party sense. Sir 
there have been periods during the history of this 
rebellion when there was no party in this country 
when we stood as one man shoulder to shoulde; 
with one sentiment. Previous tothe firing upon 
Fort Sumter in 1861, we were divided into par- 
ties; we were wrangling with each other as parti- 
sans; but the first shot that was fired at the flag 
over Fort Sumter made this whole people one. 
They rose as one manevery where, Democrats and 
Republicans all over the country, and they rushed 
to the standard of the nation to defend the flag 
which had been insulted by the men in arms 
against it. Sir, time passed on; there appeared 
to be not much going on in the prosecution of the 
war, and men began once more to be divided and 
to array themselves in parties against each other; 
but when the fatal battle was fought upon the field 
of Bull Run and the flag of the United States was 
dishonored by defeat there, the whole people were 
one again, and they rushed to arms as one man, 
Democrats and Republicans. A common defeat 
made them forget all their partisanship and mere 
partisan interests, and brought them together, 
and they rushed again to defend the flag of the 
Union. 

Mr. President, I believe now that, no matter 
what a few party leaders may do, the great mass 
of the people in every State, of the loyal States 
at least, I will say, the great mass of the people of 
Pennsylvania, New York, Illinois, Indiana, and 
Ohio, I care not by what name you call them, 
whenever the real issue is presented, will be true 
and loyal to the flag and to the Union; and, sir, 
what is that issue? There have been attempts 
made, sometimes through the public press, some- 
times by interested persons and political leaders, 
to beguile the people and draw their attention from 
the real issue; but that real issue is simply this: 
whether this Government is to live or to die, 
whether we are to maintain the flag of the Union 
and maintain the Constitution over this Republic, 
or whether we shall fail to maintain it; and our 
failure, Mr. President, is the establishment of a 
military despotism, headed by the southern con- 
federacy, upon its ruins. 

I am neither a prophet nor the son of a prophet; 
but if through defeat or disaster; if because the 


| people of the northern States shall fail to sustain 


this Government, we fail in maintaining our ju- 
risdiction over the entire yalley of the Mississippi, 
and over the whole southern States; if by force 
of arms and the eventualities of this war the south- 
ern confederacy shall have won and established 
an independent existence as a nation among the 
Powers of the earth, it needs nota prophet’s eye to 


| see what the inevitable consequences will be that 


must follow. The moment they are established 
as a military power, they will appeal to every one 
of the border States to join them. Who doubts 
what they will do? And when all the border 
slaves States shall have united with them, they 
will make their appeal to Pennsylvania, saying to 
Pennsylvania, ‘join your destiny with us, and 
you shall have a monopoly of all the manufac- 
turing of this great confederacy.’’ Sir, under the 
lead of such Democracy as that of James Buch- 
anan, who doubts what Pennsylvania will do if 
he and Hughes and that class of men can con- 
trol the action of that State? When Pennsylvania 
shall have been led in that way and under the in- 
fluence of such counsels, where, then, will stand 
the States of Ohio, Indiana, and Illinois, and, in- 
deed, all the great Northwest? Sir, the same ap- 
peal will be made to them—* unite your destinies 
with us; you shall have the free navigation of the 
Mississippi; you shall have free trade with all the 
world, and we will leave New England out;”’ and, 
sir, under the lead of a portion of the Democracy 
of Indiana, and a portion of the Democracy 0! 
Illinois, (but not, I believe, a majority of the De- 
mocracy of Illinois,) there will be a tremendous 
effort made to compel those States to unite with 
the southern confederacy. 

It is in this way that the attempt has been from 
the beginning. It was the original conspiracy te 
which, in my opinion, comes Buchanan was 4 
party, that the Union should be reconstructed on 
precisely this programme: first, the cotton States 
declare their independence; then appeal to the 
border States to join them; then appeal to Penn- 
sylvania to join them; and then to the Democracy 
of the Northwest to join them also; and it was 
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believed by James Buchanan and the men who 
acted with him, the leading conspirators of the 
South, that it could be accomplished. 








Mr. President, what goes to make this still more | 
certain is the declaration made by Mr. Buchanan’s | 


own representative in the convention when he was 
nominated. I refer to Mr. Black, of Pennsylva- 
nia, who, turning himself to the delegates who 
then were just as much in favor of secession as 
they are to-day—turning to the very men who 
for thirty years had been engaged in this conspir- 
acy to overturn this Government, what said Mr. 
Black in behalf of Mr. Buchanan? “If the South 
shall withdraw from the Union, Pennsylvania will 
join the South;’’ and he quoted the beautiful lan- 


guage of Ruth to Naomi, looking these secession- | 


ists in the face: ** Whither thou goest I will go; 
and where thou lodgest 1 will lodge; thy people 


shall be my people, and thy God my God. Where | 


thou diest will I die; and there will I be buried.”’ 
Mr. President, this was the conspiracy to which 
James Buchanan was a party witli the leading 


secessionists of the South, not the Democracy of | 


the North; for I have said, over and over again, 
and I believe it, that three fourths, yea, nine 


tenths, of the Democracy of the North are loyal | 


to the Union; but I do charge upon Mr. Buch- 
anan and the leading secessionists, that this was 
their conspiracy, and to carry it out they had 
been acting from the beginning of his adminis- 
tration. 

Mr. President, I have referred to what I under- 
stand to be the true issue, and when that issue is 
presented to the people of Indiana and to the peo- 
ple of Illinois, and to the people of Ohio, and 
they understand what the real truth is, that we 


are now engaged in a death struggle to determine | 
the question whether this Constitution shall live |; 


and maintain its authority over all the States of the 
Union, or whether Jeff Davis shall triumph—— 


Mr. RICE. Permit me to ask the honorable | 


Senator’s opinion of Greeley. 


Mr. DOOLITTLE. [I will give it on a proper | 


occasion. 


Mr. RICE. I think this is the very occasion. | 
Mr. DOOLITTLE. The gentleman asks my | 
opinion of Mr. Greeley. 1 am perfectly frank to | 


state it; | have no opinion that I conceal any- 
where. Iregard the course pursued by the New 
York Tribune after the election of Mr. Lincoln, 
in 1860, and previous to the meeting of Congress 
in December of that year, as having been among 


the most unfortunate occurrences that preceded 


the breaking out of the rebellion, mischievous in 
in its tendency, and I will statewhy. The New 
York Herald was regarded as the great organ of 
the Democratic party, and day after day the New 
York Herald was saying to the people of the 
South, “if you go off from the Union, and the 
friends of Mr. Lincoln shall undertake by force 
to subject you to its authority, the Democracy of 


the North will rise in arms, and no Republican | 
soldier shall ever be permitted to leave one of the | 
free States.”? This was the language of the Her- | 


ald, holding out to the South the belief that the 
Democracy of the North were prepared to fight 
against their own country, and that the civil war, 
if it existed at all, would exist in the free States. 
The New York Tribune, it seems to me, almost 


equally unfortunate, said, *‘ if they want to go, let | 
them go.’’ Here was the New York Tribune, | 


claiming to be a leader of the great Republican 
party, saying, in substance, to the secessionists, 
ey : a 99 
if you go, the Republicans will not fight you; 
and here was the Herald saying, ‘if you go, the 
Republicans shall not fight you; for we will fight 


the Republicans;’’ and it was the influence of 


these two presses, working upon the minds of the 
secessionists of the South, that made the seces- 
sionists believe that they could enter upon and 
could carry through their attempt to reconstruct 
the Union without any war at all. 
Mr.LATHAM. [rise toa point of order, sir. 
y point of order is, whether it is proper and 
according to the rules of this body to discuss the 
New York Herald and Tribune on a motion to 


refer this bill to the Military Committee? [Laugh- 


r. RICE. I hope my friend will withdraw | 


that point. 


The VICE PRESIDENT. In the opinion of | 


Chair the Senator from Wisconsin is not in 
order. 


Mr. DOOLITTLE. I desire to say —— 
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The VICE PRESIDENT. The impression of 
the Chair is that this sort of debate applied to this 
bill is not in order. 

Mr. DOOLITTLE. I desire to say that on 
motions to refer the widest latitude has always 
beef given to debate. On motions to refer the 
President’s message, for instance 





| 


The VICE PRESIDENT. The impression of || 
the Chair is that it is beyond the proper scope of || 


debate. 


Mr. RICE. I move that the Senator have the | 


consent of the Senate to proceed. 
Mr. DOOLITTLE. Further than this, the Sen- | 


ator from Minnesota asked me a question and 


| asked me to reply to it. 


Mr. RICE. I have another question to ask my 
friend, which I shall be very glad to have him 
answer if he is prepared to answer it now. 

Mr. DOOLITTLE. I should like to know | 
whether the matter is to be pursued, whether or 
not I am to be allowed to go on. 

The VICE PRESIDENT. The Senator from 
Minnesota moves that the Senator from Wiscon- 
sin have liberty to proceed. If there be no objee- 
tion he may proceed. The Chair hears none. 

Mr. RICE. Then I should like to ask my 
friend, as he has given his opinion in regard to 
various journals, to state his opinion in regard to 
the conduct of the honorable Secretary of State in 
permitting the French minister to go to Rich- 
mond, and sending by him messages to Jeffer- 


|| son Davis and the other leaders of the rebellion. 
| | should like to have his opinion in regard to the 


propriety of the course pursued by the honorable 
Secretary. 
Mr. DOOLITTLE. Mr. President 
Mr. FOSTER. With the greatest respect for 
both the honorable Senators, | submit that such 
discussions are out of order, and | object to the 
answering of the question 





The VICE PRESIDENT. The Chair has de- || PT! er : 
| cided that the range which the debate has taken is || @tion from California, but it really is a memorial 


m4 spe . it rress oj _ . is - j 7 
out of order; but the Senator from Wisconsin was || Congress, dated in San Francisco to-day, in re 


permitted to go on by the unanimous consent of | 


the Senate. i] 
Mr. FOSTER. It was so; but in regard to the | 


question now proposed, I raise the question of | 


order that it is out of order to answer such a ques- 
tion, and I must object to it. 
Mr. DOOLITTLE. I was not proceeding to 


| answer the question, certainly after the ruling of 


the Chair. I simply made the remark that under | 


motions to refer the widest latitude had always 

been given in debate, and on motions to refer the 

President’s message the question has been dis- 
| cussed for weeks. 

The VICE PRESIDENT. The Chair does 
| not deem it his duty to raise any question of 
order of this kind; but when it was raised by a 
member, the Chair could not fail to say that in 
his opinion this scope of debate had no pertinency 
to the question before the Senate. 

Mr. RICE. The Senate then gave its unani- 
| mous corsent. 

The VICE PRESIDENT. The Chair so 
understood. 

Mr. RICE. And since that time the debate 
has not proceeded. 

Mr. FOSTER. I know the Senate gave unan- 
imous consent for the Senator to proceed; but I 
suppose the consent was, of course, to proceed in 
order, subject to the rules of order. The honor- 
able Senator from Minnesota has propounded an 
| inquiry which, with entire respect for him, I must 


say involves what seems to me to be out of order | 


on this subject; that is to say, the answer would 

involve matter out of order. I therefore take the 
objection. 

[he VICE PRESIDENT. The Senator from 

|| Wisconsin has not indicated that he willanswer it. 

Mr. WILSON, of Massachusetts. I hope he 


one opinion in the Senate about it. 

Mr. FOSTER. It certainly is very unneces- 
sary to answer it if there be but one opinion re- 
specting it. 

Mr. DOOLITTLE. I do not intend ever to 
transgress the rules of the Senate; and after the 
question has been raised upon me about being out 


j 
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will answer it. 1 do not think there is more than | 


of order myself, I do not propose to go on out of || 
order, even with the consent of the Senate. | pro- || 
pose to confine myself, if I understand the rules || 
of the Senate, to speak within those rules. I did || 
not understand that I was out of order in pursu- 


739 
ing a wide latitude of discussion upon a motion 
to refer, though | know certain motions are to be 
decided without debate. | shall not trespass upon 
the Senate, even with their consent. 


Mr. RICHARDSON. Mr. President, | had 


| intended to submit some remarks in reply to the 


Senator from Michigan. As the Senator has, 
however, intimated, and the Chair has decided, 
that that line of remarks which I should deem it 
my duty to pursue would be out of order, | have 
only risen for the purpose of saying to the Sen- 
ator from Michigan that I shall hereafter, so soon 
as it is in order, certainly pay my respects to him, 
and reply to mach that he has said here to-day to 


| which I deem it my duty to reply. 


Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, the Senator from Wisconsin says he does 
not like to put any burden upon the Committee 
on Military Affairs. I can assure the Senator that 
lam ready to take any amount of labor upon me 
in regard to this bill. The Senator, however, 
made a suggestion that may make an impression 
here, and that is, in regard to embodying in this 


| bill the rules and regulations for bringing out the 


militia of the country. Sir, that has been a sub- 


| ject of serious consideration, and I do not believe 


it possible to be put in this bill; and the reason 
is, that there is such a variety of laws and usages 
in the several States, that we must to a consider- 


| able extent adapt ourselves in bringing out the 


soldiers to the rules and regulations adopted in 
the several States. But, sir, the motion is to re- 


|| commit this bill to the Military Committee, and 


lam willing it shall go there. I hope it will go 
without occupying further time of the session to- 
night. 

The motion to recommit the bill was agreed to. 


TELEGRAPH TO THE PACIFIC, 


Mr. LATHAM. I ask leave of the Senate to 
presenta memorial. It is addressed to the dele- 


spect to House bill No. 620, a bill introduced to 
amend an act entitled ‘An act to facilitate com- 
munication between the Atlantic and Pacific States 
by electric telegraph,’’ approved June 18, 1869. 
I move that the memorial, which is from the Pa- 
cific Telegraph Company, lie on the table and be 
printed. 

The motion was agreed to. 

VOLUNTEERS AND DRAFTED MEN. 

Mr. COWAN. loffer the following resolution, 
and ask for its present consideration: 

Resolved, That the President be requested to inform the 
Senate, if compatible with the public interest, as to the 
number of volunteers and drafted men actually raised and 
mustered into the service of the United States by the sev 
eral States of the Union, and the times when their terms 
of service may have expired or will hereafter expire. 

The resolution was considered, by unanimous 
consent, and agreed to. 


PAY OF TROOPS IN MISSOURI. 


Mr. WILSON, of Massachusetts. I move to 
take up the joint resolution from the House of 


| Representatives extending the act of the last ses- 
| gion in regard to paying the troops in Missouri. 


Mr. HENDERSON. I hope that it may be 
taken up. LI had risen myself for that purpose. 

The motion was agreed to; and the Senate as 
in Committee of the Whole proces ded to consider 
the joint resolution (H.R, No. 118) to revive **An 
act to secure to the officers and men actually em- 


| ployed in the Western department, or department 


of Missouri, their pay, bounty, and pension, and 
for other purposes.”’ The provisions of a joint 
resolution **to suspend all payments under the 


|| act approved March 25, 1862, entitled ‘An act to 


secure to the officers and men actually employed 
in the Western department, or department of Mis- 
souri, their pay, bounty, and pension, and for 
other purposes,’ ”’ approved July 12, 1862, are 
by this resolution to be revived, and the commis- 


sioners therein provided for are to be allowed six 


‘| months from the passage of this resolution within 


which to make their report. 

Mr. DAVIS. After the word ‘* Missouri,’’ in 
this joint resolution, I move to insert the words 
‘and the State of Kentucky.” 

Mr. WILSON, of Massachusetts. I will say 
| to the Senator from Kentucky that this is @ joint 
resolution to extend a bill passed last year, under 


1 which commissioners were appointed to investi- 


gate these cases in Missouri. The time in which 
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they could report has expired, and this joint res- 
olution is for the purpose of extending the time. 
I hope, therefore, the Senator will not propose to 
make any change in it, but will allow it to pass, 
and afterwards bring up his measure as a sé parat 
This resolution is only to extend a law 


matter. 


passed last year providing for the appointment of 


three commissioners, and requiring them to report 
insomany days. ‘This resolution gives them six 
months. They have not yet been ap ointed. 
Mr. DAVIS. If withdraw my amendment. My 
colleague has an amendment drawn up more in 
detail. 
Mr. POWELL. 


additional section: 


I offer this amendment as an 


And be it further resolved, That the provisions of an act 
entitled ‘“‘Anact to secure to the officera and men actually 
employed in the Western department, or department of 
Missouri, their pay, bounty, and pension,’’ approved March 
25, 1864, are hereby extended and made applicable to the 
officers and men in like manner employed in any other mil 
itary department of the United States. 


Mr. FESSENDEN,. I hope that will not be 
adopted. It just extends the provisions of the 
original bill to Kentucky, and does not extend 
the provisions of the joint resolution to which this 
resolution refers, and which was a restriction 
upon it. 

Mr. POWELL. I am willing to amend the 
amendment, so as to extend the joint resolution 
also. 

Mr. HENDERSON. [I regret very much that 
the Senator from Kentucky has seen fit to offer 
an amendment to this resolution. At the last ses- 
sion of Congress a joint resolution was passed by 
the two Houses, making provision for some men 


who were engaged in my State in actual service | 


for along period of time under the administration 
of General Frémont and others. Under the con- 
struction of the War Department recently, it ts 
necessary now for us to revive that act, as l un- 
derstand. I really do notthink that it is essential 
that that revival should be had; but such a decis- 


jon as | understand has been made by the War | 


Department, and this is for the mere purpose of 


reviving an act that was fully settled at the last 
session of Congress, and | sincerely hope that the 
Senator will withdraw the amendment. If there 
be any virtue whatever in the amendment offered, 
if he will introduce it as a separate proposition | 
can assure him I shall be ready to consider it, but 
I hope this resolution will not be incumbered by 
any new measure looking to the payment of any 
other troops. ‘This question has been considered 


‘ 


and fully settled by the Military Committees of 
both Houses, and I do not desire that it shall be | 


incumbered with anything else. 

Mr. POWELL. I can see no reason why the 
troops of the State of Missouri should be placed 
on a different footing from those of Kentucky. 
All I ask is that the same provisions of law that 
are extended to them shall be extended to the 
troops of Kentucky and other States, ‘I'here is 
certainly no valid reason why Missouri should 
be made an exception, and her troops treated ina 
different manner from the troops of 
There is no valid reason why Kentucky troops, or 
the troops of any other State, should be treated 
differently from the troops of Missouri. I hope 
the amendment will be adopted. I ask for the 
yeas and nays. 

Three members rising to second the call, the 
Vice President decided that the yeas and nays 
were not ordercd. 

Mr. DAVIS. I call for a division. 

The VICE PRESIDENT. Those who are in 
favor of the amendment will rise 

Mr. DAVIS. The Chair misunderstood me. 
I called for a division on the question of ordering 
the yeas and nays. 

The VICE PRESIDENT. Less than seven 
members cannot order the yeas and nays. One 
fifth of a quorum is the smallest number that 
can order them, and but three Senators rose to 
second the call. 

Mr. DAVIS. I want to test whether there is 
aquorum present or not. Less thana quorum 
cannot transact business, as [| understand. 

The VICE PRESIDENT. That is an unusual 
proceeding in the Senate. No division upon the 
question of ordering the yeas and nays is ever 
asked. 

Mr. DAVIS, 
amend ment. 





other States. | 


The VICE PRESIDENT. The Chair was 


dividing the Senate on that question. 

Mr. DAVIS. Thatamounts to the same thing. 

Upon a division there were—ayes 2, noes 30; 
nota quorum voting. 

Mr. POWELL. I move that the Senate do 
now adjourn. 

Mr. FOSTER. 
a quorum present. 


Mr. GRIMES. 


{ hope not. I think there is 


I ask for a division on the 


question of adjourning, so as to know whether | 


there is a quorum present. 
_ The question being put, there were, on a divis- 
ion—ayes 10, noes 17; no quorum voting. 

Mr. GRIMES. I cal! for the yeas and nays. 


| That will test it. 


The yeas and nays were ordered; and being 


| taken, resulted—yeas 9, nays 26; as follows: 


YEAS—Messrs. Cowan, Davis, Harris, Hicks, Powell, 


| Richardson, Saulsbury, Trumbull, and Wilkinson—9. 


| Kansas, Morrill, Pomeroy, 


NAYS—Messrs. Arnold, Chandler, Clark, Collamer, 
Doolittle, Fessenden, Foot, Foster, Grimes, Harlan, Hen 
derson, Hloward, Howe, King, Lane of Indiana, Lane of 
Sherman, Sumner, Ten Eyck, 


| Wade, Wall, Willey, Wilson of Massachusetts, aud Wil- 


son of Missouri—26. 

So the Senate refused to adjourn. 

The VICE PRESIDENT. The question re- 
curs on the amendment of the Senator from Ken- 
tucky. 

The question being put, five Senators voted in 
the affirmative. 

The VICE PRESIDENT. 
demanded ? 

Mr. POWELL. Yes, sir. 
there is a quorum here. 

Mr. FESSENDEN. lI ask for the yeas and 
nays. Itis the only way we shall get a quorum. 

The yeas and nays were ordered; and being 


Is a further count 


I doubt whether 


| taken, resulted—yeas 2, nays 30; as follows: 





| do now adjourn. 
| no business. 


YEAS—Messrs. Davis and Powell—2. 
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the city of Washington to the city of New York 
that it may be ordered to be printed and recom. 
mitted to the committee. 

Mr. LEHMAN. I object. 

Mr. FENTON. I only ask to have the \jjj 
printed and recommitted. 


Mr. LEHMAN. I object. 

COMMITTEE OF CONFERENCE APPOINTED. 

The SPEAKER appointed Messrs. Morriit, 
of Vermont, Srratron, and BippLe managers oy 


the part ef the House of the conference on the dis- 
agreeing votes of the two Houses on the amend- 


| ments of the Senate to the deficiency bill. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicoray, his Private Secretary, 
announced that he had approved and signed an 
act (H.R. No. 649) making appropriations for 
the consular and diplomatic expenses of the Goy- 


| ernment for the year ending June 30, 1864; and 


an act (H. R. No. 561) in relation to commis- 
sioned officers of the United States revenue cutter 
service. 
POST ROADS. 
Mr. COLFAX, from the Committee on the 
Post Office and Post Roads, reported a bill to es- 


| tablish certain post roads; which was read a first 


| and second time. 


NAYS—Messrs. Arnold, Chandler, Clark, Cowan, Doo- | 
| little, Fessenden, Foot, Foster, Grimes, Harlan. Harris, 
| Henderson, Hicks, Howard, Howe, King, Lane of Indiana, 


Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner, ‘Ten 
Eyck, Trumbull, Wade, Wall, Wilkinson, Willey, Wilson 
of Massachusetts, and Wilson of Missouri—30, 

The VICE PRESIDENT. 
there is not a quorum present. 


Mr. TRUMBULL. 


The motion was agreed to; and the Senate 


| adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 5, 1863. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 


It appears that | 


I move that the Senate | 
It is manifest that we can do | 


The Journal of yesterday was read and approved, | 


ELECTION IN TENNESSEE. 
Mr. BEAMAN. [rise to a question of Pe 
i 


ilege. I hold in my hand an affidavit touching 
the election of Hon. Joun B. Rogers, elected a 


| Representative from the State of Tennessee. I 
| 


move that it be referred to the Committee of Elec- 
tions. 
The motion was agreed to. 


INDIAN AFFAIRS IN CALIFORNIA. 
The SPEAKER, by unanimous consent, laid 


before the House a communication from the Sec- 
retary of the Interior, submitting additional esti- 
mates for the Indian service in the northern dis- 


| trict of California; which was referred to the 


[ ask, then, fora division on the || 


Committee on Indian Affairs, and ordered to be 
printed, 


The SPEAKER also laid before the House a 


Mr. COLFAX. There is no disputed subject 


whatever in this bill—no new legislation. Item- 


| braces thirty-seven new routes in various portions 


of the States and Territories. Lask that it be put 
upon its passage. 

Mr. HOLMAN. Is there nothing in it but the 
establishment of new routes? 

Mr.COLFAX. Nothing; and there are no dis- 
puted routes. 

Mr. HOLMAN. 
the bill? 

Mr. COLFAX. None whatever. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported back the Senate amendments 


to the act (H. R. No. 635) making appropriations 
for the legislative, executive, and judicial expenses 


Is there no appropriation in 


| of the Government for the year ending June 30, 


1864, and asked that they be acted on at this time. 
The amendments were taken up and disposed 
of as indicated below. 


First amendment: 


Strike out the following proviso: 

Provided, That, until further legislation, no part of this 
appropriation shall be paid for mileage of Senators and Rep- 
resentatives beyond the sum of ten cents per mile each way, 


| and the distance shall be computed according to existing 


laws. 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Second and third amendments: 

Strike out the words * $15,500,’ and insert in lieu there- 
of the words * $39,000 ;*? so that the item will read : 

For clerks to committees, pages, horses and carryalls, 


|| $39,000. 


communication from the Secretary of the Interior | 


in relation to the sale of certain Indian reserva- 
tions in California,and the establishment of others 
in said State; which was referred to the Commit- 
tee on Indian Affairs, and ordered to be printed. 


PATENT OFFICE REPORT. 
The SPEAKER also laid before the House the 


annual report of the Commissioner of Patents, 
(mechanical portion;) which was laid upon the 
table, and ordered to be printed. 


WASHINGTON AND NEW YORK RAILROAD. 


Mr. FENTON. I ask the unanimous consent 
of the House to report from the select committee 
on that subject, a bill to provide for the construc- 


‘| tion ofa national military and postal railway from 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendments were concurred in. 


Fourth amendment: 

Strike out the word ‘thirty,’ and insert in lieu thereof 
the word * twenty ;”’ so that the item will read: 

For miscellaneous items, $20,000. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Fifth amendment: 

Insert the words “clerk to the Committee on Public 
Lands, $1,800.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Sixth amendment: 


Insert the following proviso: 

Provided, That all lithographing and engraving, where the 
probable cost exceeds $250, shall be awarded to the lowest 
and best bidder for the interest of the Government, after due 
advertisement by the Superintendent of Pubic Printing. 


The Committee of Ways and Means recom- 
mended concurrence. : 
The amendment was concurred in. 
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Seventh amendment: 


Strike out the word “ eight,’ and insert the word ‘‘sev- 
en: so that the clause will read : 

For compensation of the Secretary of State and Assist 
aut Seeretary of State, clerks, messenger, assistant mes 
senger, and laborers in his office, $57,800. 


The Committee of Ways and Means recom- 
mend concurrence. ' 
‘The amendment was concurred in. 


Eighth amendment: 


Strike out the words “ the National Intelligencer,” and 
insert in lieu thereof the words *‘ one city newspaper ;*’ so 
that the clause will read: 

In the office of the Second Comptroller: 

For blank books, binding, stationery, and miscellaneous 
items, including subscription to one city newspaper, to be 
bound and preserved for the use of the office, $1,200. 


The Committee of Ways and Means recom- 
mend non-concurrence. 

Mr. LOVEJOY. I ask for a separate vote on | 
this amendment. I want to know whether it is 
not simply to substitute the words ‘one city 

i? for the Nati | Intellizencer?”? © 
newspaper for ** the National Intelligencer: 

Mr. STEVENS. That isso. The Senate sub- 
stituted ** one city newspaper’’ for ** the National 
Intelligencer.”” The Committee of Ways and 
Means recommend non-concurrence. 

Mr. LOVEJOY. Precisely so; and on that I 
ask a separate vote. 1 hope we will concur in 
the Senate amendment. 

Mr. CALVERT demanded the yeas and nays 
on the amendment. ; 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 62, nays 54; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Blake, Buffinton, Chainber 
lain, Clark, Colfax, Frederick A. Conkling, Roscoe Conk 
ling, Conway, Cuuier, Davis, Dawes, Dunn, Edgerton, Ed 
wards, Ely, Samuel C. Fessenden, Thomas A. D. Fessen 
den, Fisher, Franchot, Goodwin, Hickman, Hutchins, 
Julian, Francis W. Kellogg, William Kellogg, Lansing, 
Lehman, Loomis, Lovejoy, Low, McKean, Mitchell, Jus 
tin 8. Morrill, Noell, Timothy G. Phelps, Pike, Porter, Pot- 
ter, John H. Rice, Riddie, Edward H. Rollins, Sargent, 
Sedgwick, Shellabarger, Sherman, Sloan, Trowbridge, 
Verree, Wallace, Washburne, Wheeler, Wilson, Windom, 
and Worcester—62. 

NAYS—Messrs. William Allen, William J. Allen, Alley, 
Ancona, Baily, Biddle, Jacob B. Blair, William G. Brown, 
Clements, Cox, Crisfield, Diven, Grider, Haight, Haie, 
Harding, Harrison, Holman, Horton, Law, Lazear, Leary, 
McKnight, May, Maynard, Menzies, Moorhead, Nixon, 
Noble, Norton, Pendleton, Perry, Price, Robinson, Segar, 
Sheffield, Shiel, Smith, Spaulding, William G. Steele, 
Stiles. Stratton, Benjamin EF. Thomas, Francis Thomas, 
Vallandigham, Voorhees, Wadsworth, Webster, Albert 3. 
White, Wickliffe, Wood, Woodruff, and Yeaman—54. 

‘ : | 

So the amendment was concurred in. 


Mr. MAYNARD. Irisetoa privileged motion. 
I move to reconsider the vote by which the amend- 
ment was concurred in; and [ ask leave of the | 
House to make a single statement. 

The SPEAKER. On which side did the gen- | 
tleman from Tennessee vote? 

Mr. MAYNARD. I voted for non-concur- 
rence, 

The SPEAKER. Then the gentleman has no 
right to move to reconsider. 

Mr. LOVEJOY. I move to reconsider the vote | 
by which the amendment was non-concurred in; 
and | move to lay that motion on the table. 

Mr. MAYNARD. I ask the consent of the | 
House to make a single statement. 

Mr. LOVEJOY. I object. 

Mr. MAYNARD. I hope the gentleman will 
not object. 

Mr. LOVEJOY. 
matter? 

Mr. MAYNARD. Itis. 

Mr. LOVEJOY. Well, sir, we have done it 
all right. 

Mr. MAYNARD. Iam sure that the gentle- | 
man himself does not understand the proposition 
we are voting on. 


The SPEAKER. Does the gentleman iusist 
on his objection ? 
I do. 


Mr. LOVEJOY. 
I think that if the House | 


Is it in reference to this | 


Mr. MAYNARD. 
understood the matter, it would not overrule the | 


recommendation of the Committee of Ways and 
Means. 


The SPEAKER. No debate is in order. 
The question being on laying on the table the 


motion to reconsider, 1} 


Mr. STILES called for the yeagand nays. 
The yeas and nays were or ne 


Mr. MAYNARD. I beg the permission of the 


THE CONGRESSIONAL 





House, before we take the vote, to make a single 
Statement. 

The SPEAKER. Unless the gentleman from 
Illinois withdraws his objection, the Chair must 
insist on the regular order of business. 

Mr. LOVEJOY. Ido not withdraw my ob- 
jection. 

The question was taken; and it was decided in 


|| the affirmative—yeas 60, nays 59; as follows: 


YEAS—Messrs. Arnold, Ashley, Babbitt, Baker, Bax 
ter, Beaman, Bingham, Blake, Buffinton, Chamberlain, 
Clark, Coliax, Frederick A. Conkling, Roscod Conkling, 
Cutler, Davis, Dawes, Dunn, Edgerton, Edwards, Ely, 
Fenton, Samuel C. Fessenden, Thomas A. D. Fessenden, 
Fisher, Frauechot, Hickman, Hutchins, Julian, Kelley, 
Francis W. Kellogg, William Kellogg, Lansing, Loomis, 
Lovejoy, Low, McKean, Mitchell, Noell, Timothy G. 
Phelps, Pike, Porter, Potter, John H. Rice, Riddle, Edward 
Hi. Roliins, Sargent, Sedgwick, Shellabarger, Sherman, 
Sloan, Trowbridge, Van Valkenburgh, Verree, Wallace, 
Washburne, Wheeler, Wilson, Windom, and Worces- 


| ter—60. 


NAYS—Messrs. William Allen, William J. Allen, An- 
cona, Biddle, Jacob B. Blair, William G. Brown, Calvert, 


| Clements, Cox, Crisfield, Diven, Granger, Grider, Haight, 


Hale, Hall, Harding, Harrison, Holman, Horton, Johnson, 
Kerrigan, Knapp, Law, Lazear, Leary, McKnight, Me 
Pherson, May, Maynard, Menzies, Moorhead, Nixon, No- 


ble, Norton, Odell, Pendleton, Perry, Price, Alexander H. 


Rice, Robinson, § 
William G. Steele, 
Francis ‘Thomas, 





gar. Sheffield, Shiel, Smith, Spaulding, 
Stiles, Stratton, Benjamin F. Thomas, 
Vallasdigham, Wadsworth, Webster, 





| Albert S. Whit., Wickliffe, Wood, Woodruff, and Yea 


| for the use of the offices. 


} man—od9. 


So the motion to reconsider was laid on the 
table. 

Ninth amendment: 

Strike out the words, “ the National Intelligencer,” and 
insert in lieu thereof the words “ one city newspaper;’’ 60 
that the clause will read: 

In the office of the First Auditor: 

For blauk-books, binding, stationery, and miscellaneous 
items, and subscription to one city newspaper, $1,500. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. MAYNARD. 
House, I will now make the statement which I 
intended to have made in regard to the other 
item. In the estimates sent to the House, the 
subscription to the National Intelligencer for the 
office of the Second Comptroller and of the First 
Auditor was included, to be filed and preserved 


| tional Intelligencer is an institution in this coun- 


try, of a documentary character, and has been 
kept up with very little variation in its character 
for half a century and more. In the hottest party 
times, it has been a very decided political paper, 


| advocating the principles of the party of which 





it has been my fortune to have been a humble 
member. Although it was always a strong ad- 
vocate of the doctrines of the old Whig party, still 
it was never proposed, even in times of the high- 
est party excitement, to strike out the subscrip- 
tion to it, 

l respectfully submit to gentlemen whether such 


|| a change in the practice of both Houses of Con- 


gress and the Departments, had better be made 
for any reason that is likely to be urged growing 
out of a mere temporary disagreement in respect 
to the position of that paper relative to political 
questions or the conduct of the war. [| am aware 
that the Intelligencer differs from perhaps a ma- 
jority of the House, and possibly the majority of 


3y the permission of the 


It is known that the Na- | 


the loyal people of the country, in respect to some | 
questions as to the present policy of the Admin- | 


istration; but | apprehend thatno man will doubt 
that, from the beginning, that paper has honestly 
advocated a maintenance of the Government, op- 
posing to the best of its skill, judgment, and abil- 
ity, the movements of treason. 1 think no one 
who is familiar with that paper, who has read it 
regularly as I have done, from day to day, almost 
every issue, can doubt its loyalty. 

I submit, therefore, whether it is wise to depart 
from a practice of so long continuance for such a 
cause. I may safely say that if any of us were 
abroad and should be asked to designate a paper 
in this country that should be a fair s@presentative 
of the political press of the country for the last 
fifteen or twenty years, we should instinctively 
point to the National Intelligencer as an exponent 
of editorial fairness, courtesy, temperance, and 
candor, in the discussion of questions. As was 
remarked by a gentleman once, if we should see 
the body of an unknown man floating upon the 
water, and were to find a copy of the National 
Intelligencer in his pocket, we should know, at 
least, that he was a man of correct morals and 
unimpeachable taste. 
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Mr. STEVENS. I thinkit would be good cause 
for his floating. [Laughter.] 

Mr. LOVEJOY. | simply say, in regard to the 
matter, | think the facts vary very much from the 


| statement of the gentleman from Tennessee. The 


support which the National Intelligencer gives to 
the Government is one that is very doubtful, to 
say the least of it. The gentleman trom Tennes- 
see says it has always advocated this or that or 
the other. 

Mr. MAYNARD. Will the gentleman per- 
mit me to ask him a question? I desire to know 
whether he has been in the habit of reading the 
National Intelligencer ? 

Mr. LOVEJOY. I have had the opportunity 
of hearing from itevery morning. Ltis in the fam- 
ily where I board, and is a very fine specimen of — 
nothing. The gentleman says if a man was found 
with this paper in his pocket he would know the 
man was soand so. Ido not think he would know 
he wasa man atall, [laughter,] for itis one of the 
most neutral papers ever published. 


Mr. MAYNARD. L understand the gentleman 


| to admit that he does not read the paper regularly. 


Now, sir, | read the paper every morning while 
I am in bed, and I think if all gentlemen would 


| e . . 
read it regularly, they would appreciate it as I do. 


Mr. LOVEJOY. [believe that | have the means 


of knowing what is in the paper; and the gentle- 


| man willnotdeny thatit has contained a continual 


series of assaults upon the Administration; that 
itis more with the rebels than with the Govern- 
ment. 

But aside from all this, I should like to know 
why itis that this paper is to have — peculiar 
privileges over all other newspapers. The prop- 
osition is not to designate any newspaper, but to 


| permitthe proper authority to designate the paper. 


| do not know what claims this paper has to be 
petted and cherished, and to have all these jobs 
given to itabove allothers. I therefore hope the 
amendment of the Senate will be agreed to, and 
| call the previous question upon it. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was concurred in. 


Tenth amendment: 


Page 15, lines eleven and twelve, strike out the words 
‘¢ @9.500,°? and insert in lieu thereof the words “ @4,000,” 
so that the clause would read as follows : 

For fucl, lights, and incidental expenses attending the 
same, including pay of furnace Keeper, $4,000. 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 


Eleventh amendment: 


Page 16, strike out lines nine and ten as follows: 
For compensation of the surveyor general of Illinois and 
Missouri, $1,000. 


The Committee of Ways and Means recom- 


| mended concurrence. 


The amendment was concurred in. 

Twelfth amendment: 

Page 18, after the word “ dollars ”’ in line e:ght. msert as 
follows: 

For pay of the wages of a clerk in the consolidatea land 
office at Des Moines, Iowa, $1,000. 

The Committee of Wave and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 

Thirteenth amendment: 

Page 24, beginning with line ten, strike out toand inctud 
ing line thirty-one, on page 25, as follows: 

For the coilection and compiling of agricultural statis- 
tics, and the procurement, propagation, and distribution of 


| the most improved varieties of grapes, and by hybridization 


to originate and develop those characteristics necessary to 
encourage the production of wine in the United States, and 
for the distribution of cuttings, plants, seeds, and cercals of 
new and useful varieties, both foreign and domestic, and for 
the introduction and protection of insectivorous birds, and 
for investigations to test the practicability of cultivating and 
preparing flax and hemp as a substitute for cotton, and for 
the encouragement of the agricultural and rural interests of 


, all parts of the Union, and for securing an efficient clerical 
| corps, chemist, botanist, entomologist, ornithologist, and 


other persons skilled in the natural sciences pertaining to 
agriculture, laborers, and for the purposes of establishing a 
laboratory, with the necessary apparatus, for practical and 
scientific experiments in agricultural chemistry, $130,000: 
Provided, That the pay of clerks, messengers, and laborers 
shall not exceed the sum allowed to similar employés in 
the Departments. 

And insert in place thereof, as follows: 

For the salary of the Commissioner of Agriculture, 
$3,000. 

For the salary of the chief clerk in the Department of 
Agriculture, $2,000. 

For the collection and compiling of agricultural statis- 
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ties; for promoting agricultural and rural economy ; and the 
procurement, propagation, and distribution of cuttings and 
seeds of new and useful varieties; and forthe introdaction 
and protection of insectivorous birds; and for the purpose 
of establishing a laboratory, with the necessary apparatus, 
for practical and scientific experiments in agricultural 
chemistry ; and for paying the clerks and employés and con- 
tingent expenses necessary in said Department, $80,000; 
and 83,000 of which appropriation shall be for encouraging 
the culture of cotton and tobacco. 

For investigations to test the practicability of cultivating 
and preparing flax and hemp as a substitute for cotton, 
$20,000. 


THE CONGRESSIONAL 


The Committee of Ways and Means recom- | 


mended non-concurrence. 

Mr. STEVENS. I will say in regard to that 
amendment, that the Committee of Ways and 
Means were not entirely satisfied 

The SPEA K ER. No debate ts in order. 

Mr. STEVENS. Has the previous question 
been ordered ? 

The SPEAKER. It has. 

Mr. STEVENS. I was not aware of it. 

The amendment was non-concurred in. 

Fourteenth amendment: 

Page 33, insert after the word Columbia, in the para 
graph, ** Por salaries and other necessary expenses of the 


metropolitan police for the Districtof Columbia, $110,000,”’ 
aa follows: 


Inciuding ihe same annual compensation ($250) to each 
of the two ex officio members of the Board of Police from 
the organization thereof, August 19, 1861, as is allowed by 
law to the Commissioners of Police. 

The Committee of Ways and Means recom- 
mended concurrence in the amendment. 

The amendment was concurred in. 





Fifteenth amendment: 


In the Navy Department, two additional night watchmen, 
each at an annual salary of $600. 


Jn the Pension Office, three clerks of class four, four | 


clerks of class three, four clerks of class two, nine clerks 
of class one, one additional assistant messenger ata salary 
ot $700 per annum, and one additional laborer at a salary 
of $600 per annum for the current year; fivé clerks of 
class four, six clerks of class three, eight clerks of class 
two, and sixteen clerks of class one, one additional assist- 
ant messenger at a salary of $700, and one additional la- 
borer at a salary of $600 per annum for the fiscal year end- 
ing June 30, 1864. 


For the office of the Quartermaster General, four clerks | 


of class four, ninety clerks of class one, and thirty copyists, 
and six Jaborers at an annual compensation ot $600 each. 

And the several clerks and other employés authorized by 
this section shall be appointed by the heads of the several 
Departments to which they are severally attached, and the 
amount necessary to pay their salaries, from the time of 
their appointment, for the fiscal year ending June 30, 1863, 
and for the fiscal year ending June 30, 1864, is hereby ap- 
propriated therefor. 

Sec. —. And be it further enacted, That nothing contained 
in the third section of the act “ making supplemental ap- 
propriations for the year ending June 30, 1862, and for other 
purposes,”? approved July 16, 1862, shall be construed to 
increase the salaries of the Superintendent of the Census 
or the Assistant Postinasters General. 


The Committee of Ways and Means recom- 
mended non-concurrence in the amendment. 


Mr. KELLOGG, of Illinois. I should like to 


| 


know the difference between the amendment of | 


the Senate and the original bill. I suppose that 
the amendment of the Senate is moved to be non- 
concurred in because it does not increase the sal- 
ary of the Assistant Secretary of State. 1 would 


like to have an answer to my question. 


Strike out sections two, three, four, and five, to the end | 


of the bill, as follows: 

Sec. 2. And be it further enacted, ‘That the salary of the 
Assistant Secretary of State shall be the same as the As 
sistant Secretary of the Navy, being $4,000, to commence 
with the present fiscal year. 

Seo. 3. And be it further enacted, That, in addition to 
the clerical and other force now authorized by law in the 
‘Treasury Department and its bureaus, the Secretary of the 
Treasury is hereby authorized to appoint as follows: In the 
office of the Second Auditor of the Treasury, three clerks 
of class four, eight of class three, twelve of class two, one 
assistant messenger at $700, and one laborer at $600 per 
anoum; in the office of the Third Auditor of the Treasury, 
four clerks of class four, four clerks of class three, four 
clerks of class two, and eight clerks of class one. 

Sec. 4. And be it further enacted, Thatthe following ad 
ditional clerical force be, and the same is hereby, author 
ized: Inthe office of the Assistant Treasurer at Boston, one 
clerk, $1,200; in the office of the Assistant Treasurer at New 
York, clerks, messengers, keeper, and laborers, $8,700; in 
the office of the treasurer of the Mint, as depositary, in licu 
of the clerks heretofore authorized, clerks and messenger, 


$5,500; in the office of the Assistant Treasurer at St. Louis, | 


inessenger, watchmen, and laborer, $2,000. 


Mr. STEVENS. If Iam allowed, | will give 
the answer asked for. There are some two hun- 
dred clerks provided for, but they are classified 
differently from whatcommunications to the Com- 
mittee of Ways and Means requested that they 
should be. We thought itbest to non-concur in 
the amendment to let it go to a committee of con- 


| ference, and there to arrange this matter so that it 


will meet with the approbation of the Departments 
and best subserve the public interest. 
The amendment of the Senate was non-con- 


curred in. 


Sec. 5, nd beit further enacted, That three additional || 


clerks of the first class and three of the second class be au- 
thorized tor the office of the Secretary of the Navy; one 


chiet clerk and three second class clerks for the Bureau of 


Ordnance ; two first class clerks and two second class 
clerks for the Bureau of Provisions and Clothing. And that 
a laborer be authorized foreach of the Bureaus of Medicine 
and Surgery, Equipment and Recruiting, and Navigation, 
ata salary of $600 each, and two additional night watch- 
men for the Navy Departinent, at $600 each, and that the 
sum Of $22,000 be appropriated therefor. 


For the payment of twenty clerks, in addition to those | 


Senate amendment to the title of the bill: 


Amend so that it will read: ‘An act making appropria- 
tions for the executive, legislative, and judicial expenses 
of the Government for the year ending the 30th of June, 
1864, and for the year ending the 30th of June, 1863,”? and 
for other purposes. 

The Committee of Ways and Means recom- 
mended a non-concurrence. 

The amendment was non-concurred in. 

Mr. STEVENS. I move that there be a com- 
mittee of conference on the disagreeing votes be- 
tween the two Houses on this bill. 

The motion was agreed to. 


WASHINGTON AND NEW YORK RAILROAD. 


Mr. FENTON. Lask the unanimous consent 
of the House to report from the special commit- 


| tee on the subject, a bill to provide for the con- 


now authorized in the Pension Office, $30,000 for the cur- | 


rent fiscal year. 

And insertin lieu thereof, as follows : 

Sec, —. ~&nd be it further enacted, That, in addition to 
the clerical force now authorized by law, the following 
clerks and employés are hereby authorized in the several 
Departments and offices hereinafter specified, to be em 


ployed and continue only during the rebellion, and for one , 


year after its close, namely : 


In the office of the Secretary of the Treasury, five cierks 


of class four. 


In the otlice of the Second Auditor of the Treasury, three | 
clerks of class four, eight of class three, twelve of class 
two, one assistant messenger ata salary of $700, and one | 


jJaborer at a salary of $600 per annum. 


In the office of the Third Auditor of the Treasury, six | 


clerks of class four, sevev of class three, nine of class two, 
and eighteen of class one. 

In the office of the Assistant Treasurer at Boston, one 
clerk, at a salary of $1,200 per annum. 


~ : hl , | 
In the office of the Assistant Treasurer at New York, | there has been no consideration in the House: that 


clerk, messengers, keeper, and laborers, whosc salaries in 
the aggregate shafl not exceed $8,700. 


In the office of the tceasurer of the Mint as depositary, | 


in lieu of the clerks heretofore authorized, clerks and mes- | 


senger, Whose salaries in the aggregate shall not exceed 
$5,500. 
“In the office of the Assistant Treasurer at St. Louis, 
messenger, watchman, and laborer, whose salaries in the 
aggregate shall not cxceed $2,000, 

(n the office of the Secretary of the Navy, three clerks of 
the first class, and three of the second class. 

In the Ordnance Bureau of the Navy, one chief clerk, 
and three clerks of the second class. 

In the Bureau of Provisions and Clothing, two clerks of 
the first class, and two of the second class. 

In each of the Bureaus of Medicine and Surgery, Equip- 
ment and Recruiting, and Navigation, one laborer, at aa 
annual salary of $600. 


i} 


| 


struction of a national military and postal rail- 
way from the city of Washington to the city of 
New York. 

Mr. PERRY. I object. 


IOWA CONTESTED ELECTION. 


Mr. DAWES. Mr. Speaker, I rise to a ques- 
tion of privilege. After the action of the House 
a few days since on the resolution reported by the 
Committee of Elections in reference to the right 
of Mr. Vandever to a seat in this House, it be- 
came necessary for the Committee of Elections to 
report back the papers submitted by Mr. Bying- 
ton, the contestant, and to ask to be discharged 
from their further consideration. Iam instructed 
to make that report at such time as the House 
will consent to fee Mr. Byington be heard on a 
point not presented to the House, and on which 


is on the point whether Mr. Vandever ever was 
elected to this House. I: was claimed by him, 
and was made the ground for contest to some ex- 
tent, that Mr. Vandever never was elected to this 
House at all, and that therefore he had no right 
to a seat upon this floor. On that point, the com- 
mittee not agreeing with him, when the tase was 
submitted to the House I made no comment at 
all. It is customary in all cases to permit the con- 
testant to be heard, if he desires it. At the time 
the case was up before the House the House did 
not seem to be in a temper to permit discussion 
to any great length; and it was owing to what I 


supposed to be the temper of the House at that 


+ 
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time that I did not give him an opportunity to be 


| heard. 


EEE 


Mr. BINGHAM. I ask the gentleman from 
Massachusetts whether the proceedings of the 
contest by Mr. Byington of the seat of Mr. Van. 
dever in the Thirty-Seventh Congress were insti- 
tuted under the law of Congress ? 

Mr. DAWES. I merely ask in behalf of the 
contestant that he may have the usual courtesy 
extended to him that has been extended to every 
contestant to argue that point. I will answer the 
inquiry of my friend from Ohio, (Mr. Bincnam. 
He asks whether this contest has been ipatand 
by this contestant under the provisions of the 
statute of the United States. Lanswer that it has 
not, for a plain reason. This House has utterly 
refused, on one or two occasions, when the Com- 
mittee of Elections attempted to hold it to the pro- 
visions of that statute; and the House has refused 
to hold the contestants to the provisions of that 
statute. In this particular case it was utterly 
impossible to conform to the provisions of that 
statute. The first is, that notice of contest shall 
be served thirty days after the certificate was 
granted to Mr. Vandever. This contestant was 
not in such a position as to give that notice for 


under a year. 
Why? 


Mr. BINGHAM, 

Mr. DAWES. For this reason: he does not 
claim that he was elected, but that nobody was 
elected when Mr. Vandever received this certifi- 
cate, because, as the contestant claims, no elec- 
tion could be held during that year; but that it 
was properly held the next year when he was 
elected. Therefore the law of Congress could not 
apply to the case. 

only ask that Mr. Byington shall be heard. 
I now make the report from the Committee of 
Elections, that it be discharged from the further 
consideration of the papers of the contestant in 
this case; and I ask that the contestant be heard 
by the House on this matter. 

Mr. COX. I havea resolution that I think will 
bring the case before the House, so that Mr. By- 
ington may be heard. 

Mr. DAWES. Whatever may be the report 
on the case, I hope that the contestant will not be 
refused an opportunity to be heard. It has never 
before been done. Gentlemen need not be alarmed, 
for I do not propose to go into a general discus- 
sion of the case. 

The SPEAKER. There isarule of the House 
allowing contestants to be heard in their own 
cases. 

Mr. DAWES. But this contestant has not had 
that courtesy extended to him. 

Mr. LOVEJOY. How long does he want? 

Mr. DAWES. Not very long. 

Mr.STEVENS. Iam willing to bring the sub- 
ject before the House on the resolution of the gen- 
tleman from Ohio; but [ask that its consideration 
be postponed for three or four days, in order that 
we may finish the appropriation bills and send 
them to the Senate. It would be a convenience 
to the public business to postpone it. 

Mr. DAWES. I do not propose to press it 
against the public business. 

Mr. COX. I ask the gentleman to yield to me 
for the purpose of moving my resolution. 

Mr. DAWES. I yield for that purpose. 

Mr. COX. | offer the following resolution: 

Resolved, That William Vandever was not duly elected 


as a member of Congress for the second district of the State 
of Iowa. 


Mr. BINGHAM. I object to that resolution; 
and I rise to a point of order: that the resolution 
reported from the Committee of Elections on this 
case has been postponed to a day certain. This 
is the converse of that resolution, and I hold that 
the question cannot be brought up in that way. 

Mr. DAWES. The resolution postponed to a 
day certain was on a different point. his does 
not conflict with it atall. The resolution post- 
poned to a day certain was not that Mr. Vandever 
was not elected to this House, but that after hav- 
ing been elected he had vacated his seat. ‘This is 
a resolution that Mr. Vandever was not elected, 
and that therefore he is not entitled to a seat upon 
this floor. I reported from the Committee of Elec- 
tions the papers of Mr. Byington, in which he 
contests Mr. Vandever’s right to a seat upon this 
floor. | am willing that the subject shall be post- 
posed ie a day certain, when the contestant might 
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Mr. STEVENS. Let it be postponed to Mon- 
day next. ee : 

Mr. COX. I offer this additional resolution: 

Resolved, That Legrand Byington was duly elected a 
member of this House from the second district of the State 
ot lowa. 

That will bring the matter before the House. 

Mr. BINGHAM. I make the point of order 
that the gentleman from Ohio cannot offer two | 
resolutions at the same time. 

Mr. COX. 1 will put them both in one reso- || 
lution for the sake of obviating the gentleman’s | 
objection. ; ae 

The SPEAKER. The Chair knows nothing 
in the rules which prevents the gentleman from 
offering a series of resolutions. 

Mr. BINGHAM. They are upon different 
subjects. 

The SPEAKER. They both pertain to a seat | 
from a particular district in Lowa. 

Mr. DAWES. After making the further re- | 
mark that the Committee of Elections have dis- 
charged their duty by bringing this subject before 
the House, I do not intend to occupy the time of 
the House at all, but at the suggestion of the 
chairman of the Committee of Ways and Means, 
move to postpone the consideration of this sub- 
jeet until two o’elock on Tuesday next. 

Mr. BINGHAM. 1 move to amend bychang- 
ing the time to to-morrow week at two o’clock. 

Mr. DAWES. My friend will take it kindly 
from me when | say to him it is hardly treating 
any contestant fairly, whatever may be the gen- 
tleman’s opinions as to the merits of his claim, to 
refuse him an opportunity to be heard. 

Mr. BINGHAM. Lam not refusing him an 
opportunity to be heard. I only move to amend | 
in reference to the time when he shall be heard. 

Mr. DAWES. I would yield to the gentleman | 
from Ohio for his amendment, if I did not fear 
that the contestant would lose his opportunity to 
be heard. 

Mr. BINGHAM. I do not want the gentle- | 
man heard at the sacrifice of the public business, 
and therefore | move to amend. 

Mr. DAWES. I have consulted with the chair- 
man of the Committee of Ways and Means in 
reference to tlas matter, and at first he thought | 
the gentleman might be heard to-day. Now he 
suggests that it be postponed until Tuesday next. 
I accept the suggestion of the chairman of the 
coffimittee who seems to have charge of the im- 





portant business of the House. I therefore move 
that the subject be postponed until two o’clock on 
Tuesday next, and upon that I demand the pre- 
vious question. 

Mr. BINGHAM. Will not the gentleman al- 
low me to offer the amendment? 

Mr. DAWES. If the chairman of the Com- 
mittee of Ways and Means will make such a sug- 
gestion I will, but I have ascertained from him 
that the business of the House will be such on 
Tuesday next that this contestant may properly 
be heard upon that day. 

Mr. BINGHAM. I desire to say that some of 
the rest of us have important business we desire 
to have acted on. 

Mr. STEVENS. I ask the gentleman from 
Massachusetts not to fix any hour. 

Mr. DAWES. As the matter can be called up 
at any time, I will withdraw that part of my mo- 
tion which fixes the hour. 

Mr. BINGHAM. I call for tellers upon sec- 
onding the previous question. 

Tellers were ordered; and Messrs. Dawes and 
Bincuam were appointed. 

‘The House divided; and the tellers reported— 
ayes 68, noes 24. 

So the previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof the subject was postponed 
until Tuesday next. 


PERSONAL EXPLANATION. 
Mr. WRIGHT. I rise to a question *harinir 
le 


lege. I want to call the attention of my colleague 
from Pennsylvania [Mr. Stevens] to a statement 
he made in reference to some remarks of mine. 

The SPEAKER. The Chair would state that 
newspaper reports have been held not to be ques- 
tions of privilege. 

Mr. WRIGHT. It is the gentleman’s printed 
speech. 


The SPEAKER. It has been decided over 
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and over again that that is not a question of priv- 
ilege. 

Mr. WRIGHT. Then I ask unanimous con- 
sent to make a personal explanation. 

No objection was made. 

Mr. WRIGHT. | find ina printed report of 
his speech in the Globe to-day, my colleague (Mr. 
STEVENS] makes use of this language: 

* My colleague, after having the other day delighted and 
surprised the Llouse with a most spirited and patriotic 
speech, put all under eclipse by advising compromise and 
conciliation. To compromise in such a cause is tomakea | 
covenant with hell.” 

Now, in the remarks which I made to the House | 
the other day, | made no intimation whatever look- 
ing to acompromise with armed rebels. If the 
gentleman will do me the favor of taking up my 
reported speech, he will not find a letter, or word, 
ora sentence, which squints towards a compro- 
mise with rebels upon dishonorable terms to the 
country. I was talking, and I thought very prop- 
erly at that time—although I may be mistaken in 
regard to a compromise of measures of legislation 
which this House ought to adopt under the state 
of things which existed in the country—of a line 
of policy which, by common consent, would re- 
store the state of things to a more healthy condi- 
tion, and add to a more vigorous prosecution of 
the war; a compromise among the members of this 
House upon some settled line of legislative policy. 
That was the whole drift of my argument, and 
there is nothing in my speech which has any allu- 
sion whatever to a compromise with rebels unless 
they sue for it. I hope the House will do me the 
justice to acknowledge that I have, upon all occa- 
sions during the two sessions of this Congress, 
condemned the rebellion, outand out. As I stated 
in my speech the other day, I denounced the re- 


bellion at the threshold, and I denounce it now, | 


and every man connected with it. 

I am not for compromises ending in the division 
of the Union. I am for carrying on the war, and 
putting down the rebellion, and saving the Union. 
1 am in favor of a compromise with the rebels 
when they lay down their arms, and after they 


have ceased to be rebels. Iam in favor of a com- | 


promise when they withdraw their guns from the 
capital. I am favorable to a compromise by an 
honorable peace, but not while the rebels are in 


arms against the Government, and standing in | 
open hostility to it; and the gentleman did me 


great wrong and injustice by classifying me with 
that class of peace men who are crying ‘* peace’’ at 
the cost and hazard of the Union and the demor- 


alization of the Army. I am just as much in favor | 
of carrying on a vigorous prosecution of the war | 


as my distinguished colleague is, and I will not 


yield to him one iota in my patriotism, or my || 


efforts to save the Union. 
Therefore, when the gentleman says I am in 
favor of a compromise with rebels in arms, I re- 


pudiate it. Lam not in favor of a dishonorable 


compromise with the rebels. While they are in 
arms against the Government, I am in favor of 
subduing them and putting them down. I do not 
want this House, or the country, to understand 
for one moment that I have changed my position 
in this particular, which I took when I entered 


these Halls two yearsago. Not in the least have | 
I changed my purpose. But I do desire that there | 
should be some concession upon that side of the | 


Chamber, as well as upon this side, by which we 
may enter upon a uniform line of policy, and by 
which we may subdue the rebellion quicker than 
we can now; for it may be a matter of doubt, in 


consequence of the wrangling of the legislative | 


body and bad and ill-advised measures of the Gov- 
ernment, whether the Union can be restored atall. 
For an honorable peace ending in the restoration 
of the Union, there is no man who desires it more 
than I do. I prosecute the wer with all my ener- 
gies for the sole purpose of restoring the Govern- 
ment. In this particular I may differ from other 
gentlemen; but they cannot be more zealous and 
more determined than I am in subduing as wicked 


and unjusta rebellion as ever disgraced the his- | 


tory of the world. When these men are willing 


to take peace with a whole and undivided coun- | 


try, | am for it, and not otherwise. 


Mr. STEVENS. I am very glad to hear from | 
my colleague that | misunderstood him. I am 
fu 


y satisfied that I did misunderstand him. I 
have not read his remarks, and being in my seat 
when he made them, it is hardly wonderful that 
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in the confusion generally prevailing in this Hall, 
and the number of members walking between the 
speaker and a person sitting at this distance, | 
should misunderstand his proposition for coneili- 
ation and compromise to mean with one pore 
when he really meant with another party. 8 
he now states the matter, there is nothing what- 
ever objectionable in his speech, and I regret that 
my colleague did not bring my attention to the 
matter earlier, so that | could have prevented my 
remarks upon that subject from appearing in the 
Globe. As it is, I shall correct my remarks for 
the Congressional Globe, in order to remedy as 
far as possible the injustice I did my colleague by 
that statement. I would not do injustice to him 
or to any other member of the ELouse, but I seel 
did entirely misunderstand his remarks, owing to 
my distance from him and the confusion in the 
Hall. 

Mr. WRIGHT. [I desire to state further in 
reference to this matter, that I was not in the 
House atthe time the gentleman made his remarks, 
The moment I did come into the House I was in- 
formed by several gentlemen that my colleague 
had represented me as favorable to compromise 
and conciliation, without qualifying the terms of 
such compromise. I watched my opportunity to 
find out at the earliest possible moment what his 
remarks were, but I have been unable to ascertain 
what those remarks were until their appearance 
in the Globe this morning. If there is anything 
on earth I am sensitive about it is a charge of this 
kind, because itis in direct opposition to the whole 
course of my acts during the whole of the Thirty- 
Seventh Congress. There is no compromise in 
me unless it be an honorable one. When an hon- 
orable compromise can be made by which the 
country can be saved and the Union preserved 
entire, I am in favor of it; but I am not in favor 
of a compromise with rebels with arms in their 
hands, standing in a threatening attitude towardg 
the Government. 

The SPEAKER. The next business is the call 
of committees for reports. 


LEGISLATION OF NEVADA. 


Mr. SARGENT, by unanimous consent, intro- 
duced a bill to disapprove the twenty-sixth sec- 
tion of an act of the Legislative Assembly of the 
Territory of Nevada, and for other purposes; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 
|| Mr. STEVENS. I desire to make a state- 
ment to the House in reference to the order of 
business. It is very desirable that we should go 
into Committee of the Whole on the state of the 
| Union, for the purpose of progressing with the 
appropriation bills; but if we can agree to go on 
| regularly with the call of committees, the Com- 
|| mittee of Ways and Means will not press their 
business until the hour has expired for the call- 
ing of committees. If, however, other business 
|| shall be introduced that is likely to take up time, 
| 


I shall feel it to be my duty to ask the House to 
go into Committee of the Whole on the state of 
the Union. 

Mr. WASHBURNE. Then I call for the reg- 
ular order of business. 

The SPEAKER proceeded, as the regular or- 
der of business, to call the committees for reports. 


GILBERT E. THORNTON. 


Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported a joint resolution author- 
| izing the Navy Department to allow to paymas- 

ter Gilbert E. Thornton $4,500 in the settlement 
of his accounts, for money stolen from him with- 
out fault or negligence on his part; which was 
read a first and second time. 

The resolution authorizes the Secretary of the 
Navy to allow to Paymaster Thornton, in the 

| settlement of his eccounts with the Department, 
the sum of $4,500, that being the amount stolen 
from his safe on board the storeship Brandywine 
during his absence on official business, without 
his neglect or fault. 

Mr. THOMAS, of Massachusetts. 1! should 
like to know if there is a report accompanying 
that resolution. 

Mr. SEDGWICK. If there is any question 
made about it, I will state the facts as they appear 
from the records of the Department. 

Mr. THOMAS, of Massachusetts. I should 

\| be very glad to hear them. 
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Mr. SEDGWICK. Mr. 
master on the grand y wine , lying in 
Hampton Roads in June, 1862. He was ordered 
with $30,000 of his money to pay other vessels 
He went with that mone y upon 
, leaving the sum of $4,500 in the 
wali “ oe tothe paymaster on board the vessel 
to which he was attached. 
the weaey was stolen. 
traced to Baltimore with the money, and from 
thenee to New York, and there he was lost sight 
of, and has not yet been found. A court of in- 


Thornton was a pay- 
y 


storeship 


npon the station, 


that business 


During his absence 


quiry was ordered by the Departm:"t, who took | 


testimony in regard to the facts. 
finding: 

**Thatin their opinion Paymaster Thornton was not neg- 
ligent in the performance of his duties, and that he was in 
nowise to blame for the loss of the money stolen from his 
iron safe. The circumstantial evidence is of such a nature 
us tolead them to the belief that the money was abstracted 
by Acting Master’s Mate George C. Anderson, who deserted 
from the Brandywine very soon after the money is supposed 
to have been taken.”’ 

‘The committee had no doubt about the fact that 
the safe was broken open and the money taken by 
a robber, 

The joint resolution was ordered to be en- 
grossed and reada third time; and being engrossed, 
it was accordingly read the third me, and passed, 

Mr. SEDGWICK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had cx- 
amined and found truly enrolled an act (H. R. No. 
137) to authorize the raising of a volunteer force 
for the better defense of Kentucky; and 

A joint resolution (H.R. No. 112) tendering the 
thanks of Congress to Commodore Charles Henry 
Davis and other officers of the Navy, in pursuance 
of the recommendation of the 
United States; 


Presideni of the 
when the Speaker sigued the same. 
NAVY CONTRACTS. 

Mr. SEDGWICK, from the Committee on 
Naval Affairs, reported a joint resolution author- 
izing the Secretary of the Navy to adjust the 
equitable claims of contractors for naval supplies 
and regulating contracts with the Navy Depart- 
ment; which was read a first and second time. 

The resolution authorizes the Secretary of the 
Navy to adjust and settle the claims of contractors 
for naval who, during the last fiscal 
year, ending June 30, 1862, have furnished to the 
Department more than fift y per cent. above the 
qui antity specified in their contracts and without 


supplies, 


I will read their | 


_ THE 


—— om 


The supposed thief was || 


CON GRESS 


ouaiaiel for. 
acontra 


and «dk 


ee instance, suppose a man had || 
ct tofurnish a thous and hogsheads of beef, 
livered two thousand hogsheads, or any 
quantity above that amount, it is proposed, as | 
understand it, instead of paying him for the ex- 
cess of delivery, at the contract price, he shall be 
allowed whatever he can prove was the market 
price. ‘The contract may have been for ten dol- 
lace: a barrel, and if he can prove that when he 
delivered the surplus it was worth forty dollars 
a barrel, he is to be paid that. 
objection that he shall be paid for the surplus de- 
livered at the contract price, but I am opposed to 
delivering over the power to these boards of com- 
missioners to make an allowance at what may 


| have been the market value. 


[ do not know how it may be, but I have seen 
a statement in the newspapers that owing to the 
great depreciation of paper money, contractors 
will have to come to Congress for relief. Let 


| them come, and let Congress look into their cases; 
| but do not send them to a bureau to have their 
| compensation fixed at rates over and above the | 


| elsewhere at Its option. 


contract price. 

Mr. SEDGWICK. If the House will give me 
their attention for a few moments, [ will explain 
the principle on whic ; this joint resolution is re- 
santa. iti 1s for the relief 


the last fiscal year, e ehlak June 30, 1862. In the 


Now, | have no | 


f of contractors during | 


several branches of the Navy Departme nt there | 


are contracts of different characters and descrip- 
tions. For instance, in the Bureau of Yards and 
Doe ks 
posals make a contract requiring the contractor 
to deliver the amount estimated and specified in 
the contract, and upon a certain branch of articles, 
called ** miscellaneous,” fifty per cent. in addition 
to the specified ¢ quantity, and upon other branches 
of the proposals the Department are at liberty to 
add twenty-five per cent. to the specified quantity 
or deduct twenty-five per cent., according to the 
necessitics of the bureau. 
In the Bureau of Construction they have anoth- 


| er species of contract by which the contractor is 


required to deliver, whenever the department may 


choose to demand it, the supplies which he offers || 


At the | 


to furnish, without any limit whatever. 
same time the bureau is not compelled to take any 
more than the contract specifies, but may purchase 
These contracts are on 
printed forms, 


is not particularly directed, because, during many 


| years, the burean had not required more than a 


default therein; and for the purpose of hearing | 
such claims he may associate with the chief of | 


the bureau with which the contract is made the 
chief of any other bureau, subject to an appeal to 
the Secretary from their decision, It provides 

that no contractor shall be allowed except upon 
the excess over the stipulated quantity and ifty 
per cent. in addition thereto,and upon such excess 
not more than sufficient to make the price thereon 
equal to the fair market value of the supplies at 
the time and place of delivery. 

It provides further, that all claimants under any 
such contracts shall present their claims to the 
Department within six months afier the passage 
of this joint resolution, or shall be forever barred 
from ary equitable claim on account of their con- 
tracts, and that no contractor who, in his pro- 
posals, has offered supplies at fictitious or nom- 
inal prices, 
resolution. 

“he joint resolution pore s further, that the 
chief of any bureau of the Navy Department in 
contracting for naval supplies shall be at liberty 
to reject the offer of any man who, as principal 
or surety, has been a de faulter under any previous 
contract, and that no partner of a contractor, and 


no other contractor under the same bureau, shall | 


be the surety of any contractor. 

Mr. WICKLIFFE. If I rightly understand 
this resolution I think the House ought not to 
sanction the principle upon which it is proposed 
that these claims shall be adjusted. If I under- 
stand it—and the gentleman who reported it will 
correct me if Lum wrong—it provides for the set- 
tlement of the claims of contractors who have fur- 


shall be entitled to the benefits of the | 


small excess, ten or fifteen per cent. in advance 
of the contract. 


But during the past few years certain articles, 


they issue proposals, and upon those pro- | 


the supply of which was almost entirely cut off 


by the war, for instance, cotton fabrics and linen 
sail cloth, which advanced because of the scarcity 
of cotton, and naval supplies, which came mainly 
from North Carolina and Georgia, advanced large- 
ly in price and were difficult of procurement. The 
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anttien | beyond ‘that they shall be a 
settle with the Department, and receive the fait 
market price, at the time and place of delivery, 


| for the residue of the goods delivered. 


By the terms of this resolution, contractors have 
to bring forward their claims within six months, 
or be foreclosed; and such claims are not to be al- 
lowed when there has been any unfairness in the 
propositions ou which the contracts were based 
as, for instance, where they have attempted - 
impose on the Department by fictitious or nom- 
inal prices, under which they may have realized 
on other branches what they have lost on these 


partic ular ones. 


| vide for this class of cases. 








It is the general tenor of the resolution to pro- 
But while we had the 
subject under consideration the committee has at- 
tempted to remedy some of the impositions prac- 
ticed on the Department by contractors. For 
instance, a contractor proposes to the Navy De- 
partment,in the name of his clerk or his friend—a 
person without responsibility. Hecomes forward 
and enters into the contract. If it proves to bea 
losing one, the contract is abandoned and the De- 
partment has no remedy. This resolution reme- 
dies that evil. Italso provides that the Navy De- 
partment may rejec tas prineip: ils or sureties those 
who have failed on preceding contracts, and may 
reject every proposition in which nominal or fic- 
tilious prices are putupon artic les proposed to be 
furnished. For instance, proposals are asked for 
furnishing to a navy-yard lead of two descrip- 
tions, sheet lead and pig lead. The contractor goes 
to the navy agent and finds that but a very small 
quantity of sheet lead is wanted. He therefore 
offers to furnish itat halfa cent a pound, and pro- 
poses to furnish the pig lead, of which a large 

uantity is wanted, at nine or ten cents a pound. 

“he bids are put together and the average taken, 
and it is found that he is the lowest bidder. In 
this way he realizes thousands of dollars by a fic- 
titious species of bidding. This evil the resolu- 
tion proposes to guard against. 

This resolution has been drawn up with great 
care and consideration. It has been submitted 
not only to the head of the Navy Department, 
but to the chiefs of the several bureaus who have to 
make contracts, and it has the approbation of all 
of them, as being on the whole well calculated to 


| secure fair dealing with the Department, and pre- 
to the language of which attention || 


vent frauds in contracts. Having made this state- 
ment, I move, at the request of “gentlemen aBout 
me, who desire time to consider i it, that the joint 
resolution be printed, and postponed until Mon- 


| day next. 


The motion was agreed to. 
HENRY W. DIMAN. 
Mr. SEDGWICK, from the Committee on 


Naval Affairs, reported a joint resolution for the 


| reliefof Henry W. Diman; which was read a first 


Navy being increased from forty vessels to three || 


hundred, contractors were required to furnish from 
three to eight and nine times the amount which 


| they contracted to supply, while at the same time 


the articles had advanced in price from thirty to 
one hundred per cent. The result of this was that 
but few contractors were able to perform their 
contracts. 

In one instance which was brought to the at- 


tention of the committee, the contract specified a | 
quantity of about twenty-eight thousand dollars | 
worth, while the contractor was called upon to || 
furnish goods to the amount of one hundred and | 


eighty or one hundred and ninety thousand dol- 
lars. 
proportionate ad vance was even greater than that. 
A few of the contractors went through and ful- 
filled every stipulation of their contracts, assured 
when they brought the matter to the attention of 
the Navy Department that the Department could 
not get on unless these contracts were fulfilled, 

and that some provision would be made by which 
they would be relieved of the burdens imposed on 
them. Perhaps ten or fifteen contractors have 


| gone on under these circumstances and fulfilled 


nished supplies in amounts greater than they had || 


their contracts. 
tem of contracts shall be assimilated in all the 
bureaus; for instance, that the Bureau of Con- 


In another contract for cotton sail cloth, the | 


What they ask is that the sys- | 


. . ' 
struction shall conform its contracts to those of 


the Bureau of Yards and Docks. They ask that 
after they have performed their contracts and fur- 
nished fifty per cent. additional, that for all the 


the Peesident of the United S 


and second time. 

Mr. SEDGWICK. I ask that the joint reso- 
lution be put upon its passage. 

The joint resolution was read. It directs the 
accounting officers of the Treasury to adjust, ac- 
cording to the principles of equity and justice, the 
accounts of Henry Diman, late acting assistant 
paymaster in the Navy, whose books and papers 
were lost in the transport steamer Whiteman, in 
July, 1862, in the Mississippi river. 

T he j ointresolution was ordered to be engrossed 
and al a third time; and being engrossed, it was 
accordingly read the third time an passed. 


CODIFICATION OF NAVAL LAWS. 


Mr. SEDGWICK, from the Committee on 

Naval Affairs, reported a joint resolution author- 
izing the appointment of a commissioner to revise 
aud “codify the naval laws of the United States; 
which was read a first and second time. 

Mr. SEDGWICK. I ask that the joint reso- 
lution be put upon its passage. 

The joint resolution was read. It authorizes 
tates to appoint, by 
and with the consent of the Senate, a commis- 
siover whose duty it shall be to revise and codify 
the naval laws of the United States, and to report 
such revised code to Congress at next session; the 
annual salary of such commissioner to be $3, 000. 

Mr.SEDGWICK. A resolution was referred to 
the Naval Commitee at the last session, directing 
an inquiry into the propriety and necessity of re- 
vising and codifying the naval laws. The com- 
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mittee has had that subject under consideration, | gaged in the naval service, understand the laws 
and now reports this resolution for the appoint they are required to obey. Aud now, sir, unless 
ment of a single commissioner, at a salary of some gentleman wishes to remark further upon 
43.000, and without any other charges. The || the bill, f will demand the previous question. 

naval jaws are in such a deranged condition that, Mr. TRIMBLE. I desire to say a word upon 
it is almost impossible to find out what the law on || the proposition. It does seem to me that if the 
any given subject is. Many of the most import- || naval laws are to be revised and arranged it is 
ant prov islons are attached to appropriation bills || equally important that the laws relating to all the 
passed from time to time. Some of the laws are || other departments of the Government should also 
trauseripts Of the laws of Queen Anne, which || be codified. If we are to enter upon this work it 


have not been revised or altered since her day. || would be better, it seems to me, to revive the gen- 
The committee believes that a single commis- || eral billgvhich the House defeated yesterday than 
sioner, with the aid which he can have from offi- || to take up the subject in this way by piecemeal 
cers of the Department during the recess of Con- || | am no lawyer, and I confess it may appear pre- 


gress, will be able to present at the beginning of || sumption in me to express an opinion upon this 
next session a revised code of naval laws that || subject, but I think that a simple common sense 
will be of great advantage to all connected with |} view of the subject, will suggest to every gentle- 
the service. |} man that it is equally important that the laws re- 

Mr. OLIN. I am in favor of the resolution; || lating to every other branch of the public service 
but L wish to saggest to my colleague that he |} should be revised and arranged. Sut if we are 
modify it so as to provide also for the codifica- || to confine our action simply to the naval laws of 


tion of the military laws. There is not alawyer || the country why not authorize the Secretary of 


in this House who, on various questions affecting || the Navy to detail a competent clerk to perform | 


the military and naval service, can give an intel- || this work during the recess of Congress, instead 
ligible opinion as to what is the existing law. It || of employinga commissioner at $3,000 per annum. 
would require the study of a lifetime to know all Mr. SEDGWICK. You would not get a com- 
these statutes. | regret that the bill which we had || petent clerk, capable of doing this work properly, 
up the other day, providing for the codification of 
the laws passed by Congress, was defeated. There || pense of it, | will remark, will be confined simply 
never was a more shameful collection of statutes || to the salary of this commissioner, and it cannot 
in God’s world than the statutes of the United || run on indefinitely, for we require him by the 
States. [Laughter.] terms of the resolution to report at the next ses- 

Mr. LOVEJOY. I would suggest that that is || sion of Congress. The proposition of the gentle- 
not respectful to the House. [Laughter.] man from Ohio, [Mr. Trimsie,] he will himself 

Mr. THOMAS, of Massachusetts. I beg leave |, see, would make the matter cumbersome and ex- 


to express my concurrence in this resolution. I || pensive, and it would be no fair test as to the | 


believe it will be found to be the only practicable | 
mode of revising the statutes of thiscountry. | 
differ from my friend from New York as to the 
expediency of including now a provision for cod- 
ifying the entire statutes of the country. I agree 
with him as to the desirableness of such a result, |} 
but | think if the attempt be made it will be found, 


practicability of codifying the laws. If youtake 
one title and do that successfully, you can then 


But, on the other hand, if you cannot success- 


service, you had better not proceed further. 


Mr. HUTCHINS. I have no doubt that in or- 


as it was found in England, impracticable to carry || dinary times it would be a very wise proceeding | 


it out. If we are to accomplish anything in this || to codify not only the naval laws, but all the other 
direction, we must take some distinct title by itself, || laws of the country. I think they might be so 
such as the Navy Department or the commercial || arranged as, with proper references, they could 


laws of the country. And we can then ascertain || be very easily found and understood. But it is 


how far we can succeed In revising the entire laws || an experiment, and I doubt myself the policy of | 


of the country. If, then, I had no other object 
in advocating this resolution except the trying 
of the experiment, I should be strongly in favor || appropriation, involving only $3,000, but [ think 


so many expenditures as we are making upon 


of the resolution of the gentleman from New |! this Congress has voted a great many small ap- | 


York. 

Mr. WASHBURNE. I ask to have the res- 
olution read, better at the present time try this experiment. 

The resolution was again read. Mr. ARNOLD. I desire to make a single sug- 

Mr. WASHBURNE. lasked to have the res- || gestion to the gentleman from New York before 
olution read for the reason that I have some ex- 
perience to give in reference to efforts that have || inclined to think I shall vote for the resolution; 
heretofore been made to codify the laws. From || but it occurs to me that it would be better to so 
the time I first came into Congress the attempt || amend it as to make it include the laws of com- 
has been made to codify the revenue laws. For || merce and navigation. I suggest, therefore, that 
two Congresses the matter was under considera- || the commissioner to be appointed shall be in- 
tion by the Committee on Commerce in this and | 
in the other branch of Congress; but after spend- 
ing a great deal of labor upon it, after frequent |} upon commerce and navigation. 
consultations with the Treasury Department, after Mr. SEDGWICK. I raust decline to modify 
a full and thorough preparation of a code of laws || the resolution as the gentleman suggests, for the 
upon the subject, it became a settled fact that the || reason that the whole object of it requires that it 


avoided; and I very much doubt whether we had 


| relating to naval affairs, to include also the laws 


House would never hear it through, and never | Shall be confined to a single subject. Loading it | 
would pass it. And so I tell the gentleman from || down with other things would prevent it from | 
New York if his resolution passes, and this com- || being a fair experiment in codifying the laws of 
| 
| 


missioner is appointed, after the naval laws have || the country. ‘The experiment may, perhaps, be 
been codified, and the result brought here for our || as well tested upon this subject as any other; for 
action, Congress will never consider it at all. The || there is more necessity for such a codification in 
amount which we pay for having the work done || this than in any other branch of the service, ex- 
will be all wasted, for it will result in nothing. cept perhaps the revenue laws. So that | must 

Mr. SEDGWICK. I reply to the gentleman || decline to make the modification which the gen- 





that the English naval laws have never been codi- || tleman suggests. The subject of the laws of com- | 


fied; they consist mainly in orders of the admi- || merce and navigation is a very wiile one, and no 
ralty. The French han laws have been revised || one commissioner could perform the labor that 
and their code is simple and easy to be under- || would. be involved by including that subject with 
stood. They may be put into a volume that || naval affairs. And the subjects, it seems to me, 
any officer can carry in his pocket. There is no || are so dissimilar that it would be impossible for 
necessity for any such extended code of laws as || one man to attend to both. I now demand the 
was brought in by the revenue commission. This || previous question upon the resolution. 

House and this Congress can consider all the laws || ‘The previous question was seconded; and the 
that are necessary to putinto this naval code, with || main question ordered to be put. 

less investigation and less time than has frequently The joint resolution was ordered to be engrossed 


been devoted to the passage of a single law. It || and read a third time; and being engrossed, it was | 


is‘not impossible, it is by no means impractica- 
ble, and it is a thing that is absolutely necessary, | 
if you mean to have naval officers, and those en- 


accordingly read the third time. 


sage of the joint resolution. 


for less than $3,000 per annum. The whole ex- || Webster, Whaley, Wickliffe, Wright, and Yeaman—d4. 


tell whether it is wise to proceed any further. 


fully accomplish the work for one branch of the | 


mere experiments. It is true that this isa small || 


propriations, and some large ones, that might be | 


the vote is taken upon this proposition. lL am || 


structed, in making up his codification of the laws || 


Mr. LOVEJOY demanded tellers upon the pas- 
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Tellers were ordered; and Messrs. Nosie and 
McPuerson were appointed, 

The House divided; and the tellers reported— 
ayes 48, noes 44: no quorum voung, 

Mr. WASHBURNE called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 68, nays 54; as follows: 

YEAS—Messrs. Alley, Ashiey, Babbitt, Baker, Baxter, 
Reaman, Bingham, Samuel 8. Blair, Blake, Buffinton, 
Chamberlain, Clark, Coltax, Roscoe Conkling, Davis, 
Dawes, Delano, Diven, Eliot, Ely, Pentou, Samuel C. Pes 
senden, Thomas A. D. Fessenden, Fisher, Franchot, Prank, 
Gooch, Goodwin, Granger, Haight, Hale, Hooper, Horton, 
Kelley, Lansing, Lehman, Lovejoy, Low, McPherson, 
Marston, Mitchell, Moorhead, Odell, Olin, Timothy G, 
Phelps, Pike, Alexander H. Rice, Jolin H. Rice, Riddle, 
Edward H. Rollins, Sargent, Sedgwick, Shanks, Shetfeld, 
Shellabarger, Sherman, Stevens, Benjamin F. ‘Thomas, 
Van Horn, Van Valkenburgh, Verree, Wallace, Wheeler, 
Albert 8. White, Wilson, Windom, Woodruf, and Wor 
cester—68. 

NAYS— Messrs. Aldrich, William Allen, Aneona, Arnold, 
Baily, Biddle, Jncob B. Blair, William G. Brown, Burn- 
ham, Calvert, Casey, Clements, Frederick A. Conkling, 
Cox, Crittenden, Cutler, Edwards, Grider, Hall, Harding, 
Harrison, Holman, Hlutebins, Johnson, Kerrigan, Law, 
Leary, Loomis, Mallory, May, Maynard, Menzies, Morris, 
Noble, Norton, Perry, Porter, Segar, Smith, William G. 
Steele, Stiles, Stratton, Francis Thomas, Trimble, Trow 
bridge, Vallandigham, Voorhees, Wadsworth, Washburne, 


So the joint resolution was passed. 


Mr. SEDGWICK moved to reconsider the vote 
| by which the joint resolution was passed; and 
| also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

RELIEF OF SAILORS OF GUNBOAT CAIRO. 

Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported a joint resolution to compen- 
sate the sailors of the gunboat Cairo for loss of 
clothing; which was read a first and second time, 
ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third 
time, and passed, 

Mr.SEDGWICK moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


\| 

| PENSION OF PILOTS. 

| Mr. SEDGWICK, from the same committee, 
also reported a bill to amend an actentitled * An 
a approved July 14, 1862; 
1! which was read a first and second time. 

| The bill increases the pension for ptlots on gun- 
| boats on the western rivers from fifteen to twenty 
| dollars a month. 

| ‘The bill was ordered to be engrossed and read 
| athird time; and, being engrossed, it was accord- 
| ingly read the third time, and passed. 
| 
| 


|| act to grants pensions, 


D. D. PORTER. 


Mr. SEDGWICK. I move that the Committee 
on Naval Affairs be discharged from the further 
consideration of the message of the President of 
the United States, recommending that David D. 
Porter, acting rear admiral, shall receive a vote of 
thanks of Congress. ‘That subject has been dis- 
posed of by the amendment adopted to a resolu- 
tion which was passed yesterday. 

‘The motion was agreed to. 

A. G. BENSON, ETC. 

Mr. SEDGWICK moved that the Cémmittee 
on Naval Affairs be discharged from the further 
consideration of a petition of A. G. Benson that 
| non-intercourse be declared with nations receiv- 
ing rebel privateers; and a petition of pilots for 
an increase of pay; and that they be laid upon 
the table. 

The motion was agreed to. 

RELEASE OF PENALTIES. 

Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported back House 
resolution No. 115, authorizing the Secretary of 
| the Navy to release certain penalties, with the 

recommendation that it do pass. 

Mr. WASHBURNE. | think that that bill 
| ought to have the same direction as the resolution 
of the gentleman from New York, and I make 
that motion. 
|| Mr. RICE, of Massachusetts. I have ne ob- 
jection to that course being pursued. 
The motion was agreed to. 
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Mr. RICE, of Massachusetts, moved that the 
bill be ordered to be printed. 
The motion was agreed to. 


NAVAL COMMANDANT AT MARE ISLAND. 


Mr. LOW, from the Committee on Naval Af- 
fairs, reported a joint resolution fixing the pay of 
the commandant of the navy-yard at Mare Island, 
California; which was read a first and second time. 

Mr. EDWARDS. I should like to have some 
explanation-of that joint resolution. : 

Mr. LOW. Mr. Speaker, in explanation of the 
joint resolution, I desire to say to the House that 
the pay was formerly fixed by law, and that this 
commandant of the agreanlan Mare Island had 
a higher rate of pay than was attached to the grade 
of the officer who held that position. The living 
there was more expensive, and he had to pay for 
his own transportation to and from the navy-yard. 
The principle of this resolution isthe same one that 
has been applied to all of the officers in the State 
of California—the expenses are higher for every- 


i 


thing, and it costs much more to live there than it | 


does anywhere else. 
my is nece ssary. 

Mr. WASHBURNE. 
increase this officer’s pay? 

Mr. LOW. Itincreases it from $2,800 to $3,500 
a year. 

Mr. WASHBURNE. I do not know anything 
about this particular case, but it seems to me to 
be the same old story. We are making new offices 
and increasing salaries. It seems to me that we 
have gone far enough, and that it is now time to 
stop in this work of extravagance. This officer 
has been in California, I have no doubt, for along 
time, and he has lived upon his salary up to the 
present time, and we are asked now, in a time of 
war, to increase it. I raise my protest against it, 
and [ hope that the bill will be rejected. 

Mr. LOW. When this officer was appointed 
he had a salary as a captain in the Navy of $3,600; 
but by the grade bill, passed at the last session of 
Congress, it was reduced to the sum of $2,800. 
This proposition only fixes the salary at $3,500, 
$100 less than what it was before. | can say that 
the resolution is not only indorsed by the Com- 
mittee on Naval Affairs, but that it has the sanc- 
tion ofthe Navy Department. Ifthere be further 
objection, and it be desired, I will have a letter 
from the commandant of the yard read on this 
subject. 

Mr. THOMAS, of Massachusetts. I want 
to ask the gentleman from California a question. 
Has not the reason for the increase of salaries in 
California substantially passed away? Have not 
the rates of living there been so reduced as substan- 
tially to make the same pay do there as in other 
States this side of the Rocky mountains? 

Mr. LOW. No, sir. I will say with all frank- 
ness to the gentieman from Massachusetts, that 
expenses are much higher there still than they are 
upon this side. When the salaries of the officers 
were reduced at the last session, the salaries of the 
officers on the other side were fixed at a rate twen- 
ty-five per cent. higher than those of the officers 
on this side. 

Mr. Speaker, this only increases the salary of 
the commandant of the navy-yard at Mare Isl- 
and, from $2,800 to $3,500. The superintendent 
employed at that navy-yard, a civil officer, has 
been receiving asalary of $4,000. In other words, 
the subordinate officer receives amuch higher sal- 
ary. I will further remark that I have seen the 
Secretary of the Navy, and that the salary of that 
superintendent has been reduced. If, therefore, 
this increase of salary be given to the command- 
ant of the navy-yard, the general expenses of the 
yard will not be increased. 

Mr. SARGENT. Mr. Speaker, I only want to 
add a few words to what my colleague has said. 
The position of the commandant of the navy-yard 
at Mare Island, California, is a very responsible 
one. He has necessarily heavier responsibility 
imposed upon him than is imposed upon the com- 
mandant of any navy-yard upon the Atlantic, be- 


‘yr i 
I'herefore a higher rate of 


How much does this | 





| 
| 
| 


cause he is a long distance away from the Navy | 


Department, and he has upon very many import- 
ant matters to exercise his own discretion. Itis 
the only point on the Pacific coast where United 


| 


States and other vessels can be repaired; isan im- | 


portant yard, requiring care, skill, and reliability 
in the commandant, which qualities cannot there 
be secured at the rates paid on this side. 
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It must be understood by the Elouse that the | 


igher in California than in the East. Once they 
were much higher than now, and salaries were 
greater than at present. As the cost of living has 
become reduced salaries have been gradually less- 
ened, until they are now not much higher than 
here. We never object to reasonable reductions. 
But there is a point at which reduction must stop 
if you want Government service performed. 
tis said the present commandant of the navy- 


to live on the present salary. He has not been 
there one year. He went there ata time when the 
powers of the Government were being usurped, 


ment was unsettled, and when there was a neces- 
sity,as was believed, of having a firm and reliable 
man there for the purpose of saving that State to 


| the Union; not that the people wanted to go out, 


but to prevent its being forced out by the machin- 
ations of politicians. The Government looked 





about for a man for that navy-yard, and the pres- 
ent commandant was selected because of his in- 
tegrity, high character, and firm and devoted loy- 
alty. He was detached from the Gulf squadron, 
amore desirable place, where there was higher 
pay and a chance for prize moncy, and sent out 
| to take this position. Since he has been out there 
his salary has been cut down, and we propose 
| now to restore it nearly to the original amount. 
It is a just bill, and should pass. 

Mr. F. A. CONKLING. What is the pro- 


posed increase ? 


Mr. F. A. CONKLING. In what currency 
does this officer receive his pay? 


Mr. SARGENT. 





| 


depreciated forty per cent. out there. 


when here and there the authority of the Govern- | 


i] 

' dng: 

} hose of every article of necessity and luxury 1s | 
ih 

| 


yard has been living there for years, and bgen able || 


Mr.SARGENT. Some seven hundred dollars. | 
| Itis an increase from $2,800 to $3,500. 


In greenbacks, which have | 
The com- | 
mandant of that navy-yard has to live in some | 
kind of state, toextend a measurable hospitality. | 


He cannot live at a second-class boarding-house. | 


When officers of the Navy or prominent citizens 
call upon him, he has to receive and entertain 
them. His expenses, of course, must be heavy; 
and even with sea pay the salary is inadequate. 
A citizen living in that State as people of his class 


legislation for my State. But the condition of 
things there cannot be ignored. You must pay 


with poor services. I think the latter the dearest 

plan for the Government. 

| Mr. EDWARDS. The words of the bill are 
**the sea pay of his grade.”’ 

been agreed by the House that fixing the pay of 

officers in that way was very objectionable. It 


inthe bill. And I have another objection. If 





will vary with the grade of the officer who hap- 
pens to hold the position. 

In relation to the amount of pay, 1 have not 
much tosay. Evidently the bill proposes an in- 
crease, and if the gentleman from California had 
answered the question of the gentleman from 

| Massachusetts in the way in which I should have 
put the question, and that is, whether the ex- 
penses of living in California now are relatively 
as high in proportion to the expenses of living 
all over the country as they were some ten years 


| since, I think he would have answered the ques- 


| Mr. LOW. 


tion differently. 


| Massachusetts definitely. 








Mr. EDWARDS. For the purpose of testing 
this question, I will move to amend by striking 
out the words ‘the sea pay of his grade,’’ and 
inserting ** $3,000 per annum.”’ 

Mr. WASHBURNE., 
resolution upon the table. 

Mr. PHELPS, of California. I call for tellers. 

Mr. WASHBURNE. If the House will give 
us the yeas and nays upon the passage of the res- 
olution, | will withdraw the motion to lay it on 
the table. 

The yeas and nays were ordered upon the pas- 
sage of the resolution. 

ir. SARGENT. The previous question has 
not been called upon this resolution ? 


men something like the value of their services in | 
the place where rendered, or you must put up | 


1 think that it has | 


seems to me that the specific sum should be stated | 


this bill passes, the salary of this commandant | 


I answered the gentleman from | 


| 
| 
| 
} 
| 


I move to lay the joint | 


ordinarily do on this side, would not be able to get | 
along on the salary paid to this gentleman. I | 
have no wish to press exemptions or exceptional | 





} 
i 
| 
i 
} 


The SPEAKER. It has not. 

Mr. SARGENT. 1 desire to answer the jn. 
quiry of the gentleman from New Hampshire. 

The amount of salary which is proposed to be 


| fixed by this resolution is not so large as the pay 
| which this officer had at the time he was sent to 


California, afew months ago. By our legislation 


| we have cut down his salary since he went there, 


He was induced to go there by representations 
made by the Department and by the delegation 
from California, at a time of public danger. Since 
he went there the salary has been cut down, and 
we propose by this resolution to restore it to the 
original amount. We are not legislating to in- 
crease a salary, nor are we setting any precedent 
atall. I think this a sufficient reply to the objec- 
tion made by the gentleman from New Hamp- 
shire and the gentleman from New York. 

Mr. OLIN. When did this officer go there? 

Mr. SARGENT. In the spring of 1862. 

Mr. OLIN. By what authority has the salary 


| been cut down? 


Mr. SARGENT. By the grade-bill of the 
Navy. 
Mr. OLIN. And his salary was cut down just 


| the same as the salary of every other officer. 


Mr. SARGENT. I call the previous question. 

The previous question was seconded; and the 
main question ordered to be put. 

The amendment offered by the gentleman from 
New Hampshire [Mr.Epwarps] wasnotagreedto. 

The resolution was then ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

The question being upon the passage of the 
resolution, upon which the yeas and nays had 
been ordered, it was taken; and it was decided in 
the affirmative—yeas 55, nays 53; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Baker, Baxter, 
Bingham, Samuel 8. Blair, Blake, Buffinton, Burnham, 
Colfax, Roscoe Conkling, Conway, Cutler, Dawes, Del- 
ano, Dunn, Eliot, Samuel C. Fessenden, Thomas A. D. 
Fessenden, Frank, Gooch, Goodwin, Granger, Gurley, 
Haight, Hooper, Jwian, Kelley, Francis W. Kellogg, Wil- 
liam Kellogg, Lehman, Kovejoy, Low, McKean, McKnight, 
Marston, Mitchell, Noell, Odell, Timothy G. Phelps, Pike, 
Riddle, Sargent, Sedgwick, Shanks, Sheffield, Sherman, 
Benjamin F. Thomas, Verree, Wallace, Albert S. White, 
Wilson, Windom, and Worcester—55. 

NAYS—Messrs. William Allen, William J. Allen, An- 
cona, Babbitt, Beaman, Biddle, Calvert, Chamberlain, 
Clark, Clements, Frederick A. Copkling, Cox, Crittenden, 
Davis, Edwards, Ely, Grider, Hall, Harding, Harrison, 
Hutchins, Johnson, Kerrigan, Knapp, Law, Lazear, Leary, 
Loomis, McPherson, Mallory, May, Maynard, Menzies, 
Morris, Noble, Pendleton, Perry, Porter, John H. Rice, Rob- 
inson, Shellabarger, William G. Steele, Stevens, Stiles, 
Trowbridge, Wadsworth, Washburne, Webster, Whaley, 
Wickliffe, Woodruff, Wright, and Yeaman—53. 


So the resolution was passed. 


Mr. LOW moved to reconsider the vote by 
which the resolution was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills; reported that they had examined and 
found truly enrolled an act (S. No. 430) to pro- 
vide for the protection of overland emigrants to 
the States and Territories of the Pacific; and an 
act (S. No. 463) to increase the clerical and other 
force of the Quartermaster General’s Office, and 
for other purposes; when the Speaker signed the 


same. 
NAVY APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and thatthe House resolve itself into the 
Cominitteg of the Whole on the state of the Union, 
for the purpose of taking up the Navy appropri- 
ation bill. ; 

Mr. LOVEJOY. I hope the gentleman will 
allow the committees to be called. I have one bill 
from the Territorial Committee which I desire 
to report. 

Mr.STEVENS. That can be done to-morrow. 
I want to send this appropriation bill to the Sen- 
ate as soon as possible. 

The motion was agreed to. 

The House accordingly resolved itself into the 


|, Committee of the Whole on the state of the Union, 





ceeded to the consideration of the bill (H.R. No. 
708) making appropriations for the naval service 
for the year ending 30th of June, 1864. ‘ 
Mr. STEVENS. I move that the first reading 
of the bill be dispensed with. 
The motion was agreed to. 


De ate aes 


in 
e) 
Ww 


si 


fi 


aa = 


on 





a ka 


ene 





1863. 








THE CONG 


The Clerk commenced the reading of the bill || 
for amendments, and proceeded as far as line || a very worthy object, but this seems to be a very 
| large sum of money to appropriate in a bill of this 


eighteen when a : 
Mr. SEDGWICK moved @ amend by adding 
to the clause, * for armor-plated sea steamers of 
iron, $12,000,000,”’ the following proviso: 
Provided, That no contract shall be entered into for the 
construction of said vessels until proposals have been so- 
licited from the principal iron ship-buiiders, and shall be 
made upon the most favorable terms as to cost and time. 


Mr. STEVENS. It strikes me that is a very 
wholesome provision, and I do not see any objec- 
tion to it. 

The amendment was agreed to. 


The Clerk continued the readtng of the bill to 
line forty, when 

Mr. SEDGWICK moved to amend by insert- 
ing: for pay of photographer for Ordnance Bu- 
reau, $300.” 

Mr. WASHBURNE. 
existing law? 

Mr. SEDGWICK. A similar appropriation 
was made last year. The photographic art is con- 
stantly used in the Navy peperinee: and this 
appropriation is the same as that of last year. 

Mr. STEVENS. Is this appropriation designed 
for the past or for the future? 

Mr.SEDGWICK. It is for the year for which 
we are making appropriations, 

The amendment was agreed to. 

The reading was continued to line sixty-two, 
when 


Mr. SEDGWICK said: I move toamend by 


Is that authorized by 


inserting after the word ** yards,”’ the words ‘‘for | 


supply of water at navy-yards for navy-yard pur- 
poses.’’ It does not increase the appropriation at 
all, but merely adds a specification. 

The amendment was agreed to. 


Mr. SEDGWICK. At the end of the para- 
graph, | move to add the following: 

And the further sum of $300,000 is hereby appropriated 
to supply the deficiency in the contingent fund of this bu- 
reau for the remainder of the present fiscal year. 

lask that a communication from the chief of 
the Bureau of Docks and Yards be read, in order 
to explain the necessity of the amendment. 

Mr. STEVENS. I desire to suggest to the 


gentleman that the Committee of Waysand Means | 
are preparing another deficiency bill; and I greatly | 
prefer that this amendment, which is for a defi- 

} 


ciency, should be offered to that bill. 
Mr. SEDGWICK. 


ment, 


The reading of the bill was continued to the one | 


hundred and fifty-first line. 

Mr. SEDGWICK. 
serting after the word ** dry-docks”’ in the appro- 
priation for the New York navy-yard, the words: 

For building a floating or sectional dock of sufficient size 
and capacity for raising any vessels now building. 

Mr. STEVENS. Is there any appropriation 
contained in the amendment? 

The CHAIRMAN. It does not increase the 
appropriation. 


Mr. SEDGWICK. I will send up another 


amendment, which I propose to offer at the end | 


of the clause, and that wiil show what is intended 
by this. 

The amendment, which was read, was to strike 
out, at the end of the clause, ‘* $463,003,’ and 
insert in lieu thereof ** $1,213,003.” 

Mr. SEDGWICK. 
brief manner the necessity of this provision. We 
are now building three vessels of over four hun- 
dred feet in length—the Dictator, the Puritan, and 
one other. There is no dock in this country which 
can take these vessels out of the water. We have 
provided in this bill for the building of three more 
vessels each of which will be over four hundred 


feet in length—four hundred and twenty feet and | 


upwards. The largest dock in the country, I be- 
lieve, is the dock at Charlestown, Massachusetts, 
which is three hundred and seventy feet in length. 
It must be entirely obvious to everybody who will 
consider the subject for a moment, that if you 
build vessels you must have docks to take them 
out of the water. The enlargement of the dock 
at the Brooklyn yard, in the first place, is prob- 
ably impossible on account of the want of room, 
but at all events it would take three or four years 
to complete the enlargement, and it would be done 
at a cost immensely larger than the building of a 
sectional dock would involve. 


1 withdraw the amend- | 


I move to amend by in- | 


I desire to state ina very | 


' 


} 


| 
| 





| 


| 


| 
| 





| 


| ists at the Brooklyn navy-yard for an increase of 
| the accommodations for docking vessels. 
occasion to observe during the last summer and | 





genoa 


Mr. STEVENS. 


I have no doubt that this is | 


kind without further consideration. | understand 
the chairman of the Committee on Naval Affairs 
to say that it will cost between seven and eight 
hundred thousand dollars. I am not quite pre- | 
pared to vote that large amount without further 


information on the subject. 
The question was taken on the amendment; 


and there were—ayes 26, noes 25; no quorum. 


Mr. WASHBURNE demanded tellers. 


Tellers were ordered; and Messrs. Hooper, | 


and Puetps of California, were appointed. 
Mr. F. A.CONKLING. Lask the consent of 


the committee to make a brief statement in refer- | 


ence to this amendment. 

No objection was made. 

Mr. F. A. CONKLING. I addition to the 
reason which has been assigned by the chairman of 
the Committee on Naval Affairs for the construc- 
tion of this dock, I desire to say that itis within my 
personal knowledge thata very great necessity ex- 


I had 


autumn, while the frigate Roanoke was undergo- 
ing the process of plating, that a very consider- 


able number of other vessels had to wait outside | 


of the dock for admission. 5 
delay in fitting out vessels for the southern coast, 
and having occasion to go into the yard repeatedly 
during that period, ! heard from the commandant 
at the yard and the various officers employed 
there constant expressions of opinion that an in- 


crease of dry-dock accommodation in that yard | 


was indispensably necessary for the naval service 
of the country. 


It led to very serious | 


I will state that the expense of building the | 
dry dock at Brooklyn was, so far as my recollec- | 


tion goes, for I have not referred to the figures || 


for a considerable time, some three or four times | 


the amount of the appropriation now asked for. 

The reason assigned by the chairman of the 
Naval Committee for the construction of this 
floating or sectional dock is one that | think must 
commend itself to the judgment of every gentle- 
man who heard the statement. Either the large 
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vessels which it is now proposed to build for our | 


Navy, and which are of the same character as those 
in process of construction for the British and 
French navies, must be abandoned, or there must 
be some provision made for docking them. This 
is by far the cheapest device that can be employed 
for that purpose. 


The committee divided; and the tellers reported | 


—ayes 75, noes 18. 
So the amendment was agreed to. 
The question then recurred on Mr. Sepewick’s 


motion to strike out ‘* $463,003,” and insert | 


*€41,213,003”’ in lieu thereof. 

The question was put; and there were—ayes 
35, noes 16; no quorum. 

Mr. KELLOGG, of Illinois, demanded tellers. 

Tellers were ordered; and Messrs. Tuomas, of 
Massachusetts, and SHerRMAN, were appointed. 

The committee divided; and the tellers reported 
—ayes 61, noes 32. 

So the amendment was agreed to. 


The Clerk then proceeded with the reading of 
the bill until the following clause was reached: 

For dock; dredging ; repairs of all kinds, and for the pur- 
chase of two lots adjoining the navy-yard, extending from 
Front street to the commissioner’s line in the Delaware 
river, upon condition that a more extensive navy-yard shall 
not be provided for on said river, $230,458. 

Mr. STEVENS. I move to strike out all after 
the word * kinds,”’ in the first line, and to insert 
** $50,000; so as to make it read, ‘‘for dock; 
dredging; repairs of all kinds, $50,000.” 

Mr. Chairman, I know something about the two 
lots referred to in this clause, and I think the price 
fixed is about three times the amount they are 
worth. I do not myself think it proper to make 
a purchase of this kind in an appropriation bill. 
If the lots are to be purchased at all, there ought 
to be a commission appointed to examine them 


and determine their value. From my own knowl- | 


edge of them, I think the price named here is three 
times what they are worth. 

Mr. LOVEJOY. I would ask the gentleman 
whether, if these Jots are not purchased, it will 
become any more necessary to take League Isl- 


and? 





| 
} 
| 
| 
j 
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Mr. STBVENS. Not at all. [suppose it has 
no influence on that question. I cannot vote for 
this purchase, because | know it would be a bad 
speculation, 

Mr. KELLOGG, of Illinois. I understand the 
motion of the gentleman from Pennsylvania to be 
to strike out a proposition designed to provide for 
the extension of the present navy-yard at Phila- 
delphia, so as to make its capacity sufficient for 
the exigencies of the times. If it is not necessary 
that this amount shall be appropriated to extend 
that yard and make its capacity as great as is now 
necessary, why, then, [ shall be for striking it 
out; butif it is needed in order to make that yard 
come up to the naval requirements of the country, 
I am in favor of the appropriation. 

It occurs to me, Mr. Chairman, that it may be 
possible—perhaps only possible—that the design 
is to reduce this appropriation, and thus narrow 
and confine the navy-yard at Philadelphia, so that 
the friends of the League Island project may, on 
some subsequent day of this session, declare with 
some truth that so circumscribed are the limits of 
the present navy-yard at Philadelphia that it is 
absolutely necessary to sell the old yard, and ap- 

oropriate money to make a new one on League 
aland. If that is the idea, lam clearly of the opin- 
ion that we should meet it right here at the thresh- 
old, and make the old yard of sufficient capacity 
to meet the requirements of the service. | make 
this suggestion in good faith; and, unless | hear 
something further, | shall vote to retain this ap- 
propriation, 

Mr. STEVENS. I mean to say, so far as I am 
concerned, that I offer this amendment for the pur- 
pose of preventing an improper appropriation of 
money. I cannot, of course, speak for others; but 
Ido not think this is any movement whatever in 
regard to League felon So far as 1 am con- 
cerned it is wholly independent of all such con- 
siderations. 

Mr. KELLOGG, of Illinois. Of course I did 
not intend to impute any motive to the gentleman 
from Pennsylvania of the kind | have indicated; 
nor do I know that it exists anywhere. I know 
that his only object, of course, is to save the 
money of the country, in the supposition and be- 
lief that $50,000 will be amply sufficient to make 
this navy-yard equal to the wants of the country. 

Mr. WASHBURNE. I would-ask my col- 
league if he knows what is the present situation of 
League Island, and if he does not know that the 
Secretary of the Navy, in defiance of all law, has 
been making contracts and having work performed 


| with a view to the establishment of a navy-yard 


there ? 

Mr. KELLOGG, of Illinois. I can hardly 
answer my colleague’s question further than to 
say that Iam told they have been boring for the 
last few months on League Island and have not 
yet found bottom. ({Laughter.} I do not know 
how that is. 

Mr. WASHBURNE. I supposed from the 
| fact that a few days ago the Senate deemed it 

necessary to pass a resolution forbidding any ac- 

tion on the part of the nee of the Navy in 

that regard, that something of the kind had been 

done, and that he was endeavoring to steal this 
| League Island navy-yard on the country without 
the action of Congress. 

Mr. KELLOGG, of Illinois. I have no knowl- 
edge on the subject, nor have I any feeling in this 
matter. 

Mr. SEDGWICK. I have prepared and now 
| desire to offer an amendment to the amendment of 
the gentleman from Pennsylvania. I offerit asa 
substitute for his. It is as follows: in line one 
hundred and fifty-eight strike out ** dock; dredg- 
ing;’’ and also from and including the word “‘ and” 
in said line to the end of the paragraph, and insert 
‘* $98,800,’? so as to make the clause read, * for 
repairs of all kinds, $28,800.”’ 

Mr. KELLOGG, of Illinois. I wish to ask 
the chairman of the Committee on Naval A ffairs 
whether, in his judgment, the appropriation that 
he now asks for by his amendment is ample and 
abundant to put the navy-yard at Philadelphia in 
such a condition that it will not be necessary to 
make a new navy-yard at League Island ? 

Mr. SEDGWICK. I will say what | desire 
to say in support of this amendment as briefly as 
I can. The navy-yard at Philadelphia is not suf- 
| ficient now, nor would the addition of the two lots 
proposed to be purchased make ita decent navy- 
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yard lt never was intended fora new yey ard In 
the outset, and it has only been used at a very 


prenata sad vantug because it seemed to be neces- 


ve ie f i 3 in a place of that de- 
ecription for building and repairing vessels. With- 
out these two lots the navy-yard is much the 


sinallest one in the country, and is entirely too 
email for any nav y-yard that is used as a con- 

ng yard. ‘There is neither room for the 
storage of materials nor for the building of vessels. 
IXven if the two lots were added to it, it would not 
then be such a navy-yard as the country requires 
there, 

Now, | move to strike out everything in this 
appropriation except what is estiniated for re- 
pairs. I find; on turning to the estimates, that 
that sum is $28,000. | propose this amendment 
entirely irrespective of the question as 
isiaud, on the merit 


to League 
of whieh Ll have never under- 
taken to say anything, an l as to the purchase or 
non-purchase of which I care nothing. I have 
never voted in favor of it, and it is not very likely 
that! nowshall. That, however, [can determine 
stion comes up. | speak in reference 
fmy amendment, without 


troubled one way or the other about the 


when theque 


| Ie f ‘ 
aloe 0) Lilt 


propriety 
being 
I do not sup- 
pose that it would be valuable to purchase these 


lots. | thereiore 


questi nas to a new navy-yard. 


move to strike out the whole 


appropriation, except for the ordinary repairs of 


the yard. 

The question was taken on the amendment to 
the amendment, aid it was agreed to. 

The question recurred on the amendment as 
ame nd: d, and it was acres d to. 

Mr. SEDGWICK. 


ser.uns 


I move to amend by in- 
rafter the item for Sackett’s harbor, as fol- 
lows: 

Navy-vard, Norfolk : 

For repairs of dry dock and pumps and general repairs, 

Mr. STEVENS. Mr. Chairman, we have no 
estimates at all for this expenditure. We have 
had noeall from the Department for it. Itseems 
to me that we are dealing very liberally in this 
ly We have already added about a million of 
de ars to the estimates. 

Mr. SEDGWICK. Mr. Chairman, in regard 
riment, I have to say that it is re- 
chief of the Bureau of Yards 
and Docks, and on this ground, as | understand: 


>» LUIS ame 


commenag d I y th 


The dry dock at the Norfolk navy-yard was in- 


i by the blowing up of the wall to which the 

‘ sare attached. Thatcan be repaired. The 
rest of the dock 1s in perfect order. During the 
t year our vessels have been re paired at For- 
Monroe to a very great disadvantage. The 

i irand use of this dock would save the ne- 
eessity of sending numerous vessels for repairs 


to the Br »oklyn yard. Itis not proposed to re- 


Mr. SEDGWICK. No, sir; the bill has not 
been before the Naval Committee for its consider- 
alion. 

Mr. F. A. CONKLING. I would like to ask 
the chairman of the Committee on Naval Affairs 
whether he has any information as to the precise 
cost of these improvemeni(s?s 

Mr. SEDGWICK, ‘The estimate of the chief 
of the Bureau of Yards and Docks is $85,000 for 
repairing the dock, putting the pumps in order, 
and putting the building which was not burned 
in a condition to receive the machinery necessary | 
for repairs. 

Mr. F. A. CONKLING. Lheard, with some 
degree of surprise, the amount which it is pro- 
posed to appropriate for this purpose. Having 
been at the Gosport navy-yard last summer, and 
having examined particularly the injury to this | 
dry dock, I was led to believe that a much less 
sum would suffice for that object. lt is true, I 
have but little practical acquaintance with the sub- 


, ject of making dry docks; but from the very slight 


construct the hnavy-yard there at all, but merely | 
to pat the dry dock and pumps into condition, || 


‘The machinery: necessary for repairing vessels || 
las been already removed to a building, the only 


one not destroyed there. So that if you should 


blow up this dock at the end of the war, you | 


would have saved money by the repairing and | 


using of 1t during the war. 

Mr. MAYNARD. Lask the gentleman from 
New York whicther it is proposed to resuscitate 
the Gosport navy-yard, so as to make it a place 
of rest and repair for vessels during the present 
wat 

Mr. SEDGWICK. Yes, during the present 
war; so far as to fit it for the repair of vessels. 
it will unquestionably save the sending of numer- 
ous vessels to the Brooklyn yard. It is not pro- 
posed, and if it were, | would not advocate it, to 
reconstruct the Norfolk navy-yard. 
it will remain in its present condition for a great 
many ye ars. 

Mr. MAYNARD. ThenI understand that this 
is recommended by the Naval Committee as a war 
measure simply. 

Mr. SEDGWICK. The matter has not been 
referred at ali to the Naval Committee. The House 
did not choose to refer the naval appropriation 
bill to it. IL propose the amendment at the re- 
quest of the chief of the Bureau of Yards and 
Docks. 

Mr. MAYNARD. I supposed the gentleman 
from New York was acting as chairman of the 
Committee on Naval Affairs in recommending this 
amendment. 


I hope that | 





1} 
i} 
1} 
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iijury inflicted on that work by the attempt to 
blow up the gates, (and it was to that object alone, 
so far as | could observe, that the efforts of the 
destructionists were directed,) | was led to sup- 
pose that probably one fourth of this sum would 
suffice to repair the dock. As to the engines for 
pumping out the dock, I cannot conceive thatany- 
tuing like the amount of the other three fourths 
would be required. 

‘The question was taken on the amendment, and 
it was agreed to. 

Mr. SEDGWICK. 
serting as follows: 

Norfolk : 

For the support and repairofthe naval hospital at Norfolk 
for the remainder of the current fiscal year, and for the year 
1863-04, £18,500, 

Mound City: 


For supporting hospital, repairs, rent, and furniture at 
Mound City, tinois, $17,500. 


I move to amend by in- 


Task to have some letters from the Department 
read. 
The Clerk read, as follows: 


Navy DerpartTMENT, December 21, 1862. 
Sir: | have the honor to transmit herewith a copy ofa 
communication from the chief of the Bureau of Yards and 
Docks, dated the 191) instant, representing the necessity of 
appropriations for the naval hospitals at Norfolk, Virginia, 
and Mound City, Ilinois. 
Very respectiully, your obedient servant. 
GIDEON WELLES, 
Secretary of the Navy. 
Hon. C. B. SepawicK, Chairman of the Commiitee on 
Naval Affairs of the House of Representatives. | 
Navy DrpaRTMENT, 
Brereav or Yarps ann Docks, Dec. 19; 1862. 
Sir: The Bureau of Medicine and Surgery asks that ad- 
ditional appropriations be made for the hospital departinent, 
as absolutely indispensable, owing to the increased force 
on the western rivers, and the increased number of men, 
namely: For the support and repairs of the Navy hospital at 
Norfolk, for the balance of the current fiscal year 1862-63, 
and for the year 1263-64, $18,500. 
For support of hospital, repairs, rent, and furniture at 


| Mound City, Ulinois, $17,500. 


This hospital at Mound City was not established when 
the estimates for the current and next fiscal year were made. 
I request that Congress may be requested to add these es- 
timates to the amount of estimates now before it. 

I have the honor to be, with great respect, your obedient 
servant, JOS. SMITH. 
Hon. Gipeon We tes, Secretary of the Navy. 

The amendment was agreed to. 


Mr. SEDGWICK. I move to amend by in- 
serting after the item for the Washington navy- 
yard, the following: 

Provided, That hereafter the salary of the civil engineer | 


| at the Washington navy-yard shall be $2,000 a year; and 


the salary of the civil engineer of the Bureau of Yards and 
Docks shall be $3,000 a year. 

Mr. WASHBURNE. I should like to know 
what the present salaries of these officers are. 

Mr. SEDGWICK. Exactly the same, only 
reversed. The engineer of the navy-yard has 
$3,000, and the engineer of the bureau $2,000. 
The engineer of the bureau of Yards and Docks 


has to go down to the yard to do the duty cf the 
other. 


Mr. WASHBURNE. I desire to have the 


|| recommendation of the prones Department read, 


Mr. SEDGWICK. had a conversation with 
the chief of the Bureau of Yards and Docks, who 
desires that this change may be made. 

The question was taken; and the amendment 
was agreed to. 


Mr. CALVERT. I move to amend by insert- | 


THE CONGRESSIONAL GLOBE. 


February 5, 








ing after the clause for the Naval School, the fo!- 
lowing: 

Provided, That no portion of the money appropriated by 
this act shall be used fagthe pay and support of the seventy 
six midshipmen illegally appointed by the Secretary of the 
Navy. 

I suppose, Mr. Chairman, that all the members 
of the House are aware of the usurpation exer- 
cised by the Secretary of the Navy during the last 
recess of Congress. He undertook to appoint 
seventy-six midshipmen to the Naval Academy 
in defiance of the law on your statute-book re- 
garding these appointments. One section of that 
law provides that no appointmentof midshipman, 
acting miclebineaen or pupil at any naval schoo] 
shall be made eXtept recommended by the mem- 
ber of Congress representing the district in which 
the applicant resides, in the same manner that 
cadets at West Point are appointed. If the Sec- 
retary asked or got the recommendation of any 
member I am not aware of it. | see that six were 
recommended by one Senator, and six recom- 
mended by acivilian in Massachusetts. I see that 
the six New England States have more than one 
appointee for each of their Representatives on this 
floor in the next Congress. I find that the mid- 
dle States have about the halfofa midshipman for 
each member, and thatthe great West, with ninety 
members, has had only thirteen of these appoint- 
ments. The State of Kentucky has not one mem- 
ber, and so of many others. I believe the State 
of Indiana has not one. Now, sir, as the same 
thing has been taken up in the other end of the 
Capitol, and the Senate have, if I am not mista- 
ken, condemned this conduct of the Secretary, [ 
think we should take some decided action in ref- 
erence to it. 

Mr. PIKE. The gentleman hasmentioned New 
England as having more than its proportion; let 
me say that the State of Maine has but one, and 
that upon the recommendation of a Massachusetts 
gentleman. 

Mr. BIDDLE. 
of Pennsylvania. 
Mr. WASHBURNE. As the gentleman from 


Maryland seems to be posted upon this subject, 


AndI can say the same thing 


| let me ask him how many Illinois has? 


Mr. CALVERT. Two. 

Mr. WASHBURNE. Yes, sir, two; and Illi- 
nois the fourth State of the Union! 

Mr. CALVERT. Ohio, also, has but two. 

Mr. DAWES. As we are all making confes- 
sions, I ask the gentleman from Maryland to per- 
mit me to make one. Three of these appointments 
have got into my district, without, however, any 
knowledge upon my part. I find that they were 
recommended by New York men. 

Mr. CALVERT. And two have got into my 
district in the same way. 

Mr. DAWES. I go with my friend from 
Maryland in this matter. 

Mr. BIDDLE. I see that the student who 
comes from the Berks district of Pennsylvania 
was appointed upon the recommendation of Mr. 
Sumner of the Senate, and Mr. Exror of the 
House. 

Mr. WICKLIFFE. I ask the gentleman to 
permit me to make a statement. : 

Mr. CALVERT. Kentucky has no appoint- 
ment atall, and therefore the gentleman can have 
no explanation to make. , 

Mr. WICKLIFFE made a statement relative 
to applications for appointments in his district; 
which, owing to the confusion in the Hall, was 
inaudible to the reporter. 


Mr. KELLOGG, of Illinois. 


I rise to a ques- 


| tion of order: that it is utterly impossible in this 


| question of order. 


section of the Hall to understand a word that 1s 
going on. 

The CHAIRMAN. ‘The Chair sustains the 
[Great laughter. ] 

Mr. CALVERT. I have here a list showing 
the number appointed from each State, which | 
will ask the Clerk to read. 

The Clerk read, as follows: 


Maine, 1¢ New Hampshire, 43; Vermont, 1; Massachu- 


setts, 13; Rhode Island, 3; Connecticut,6; New York, 16; 


New Jersey, none ; Pennsylvania, 12; Delaware, 2 ; Mary- 
land, 2; Virginia, 1; Kentucky, none; Tennessee, nonce; 


| Missouri, 3; Ohio, 2; Llinois, 2; Indiana, none; lowa, 6; 
| Minnesota, none ; District of Columbia, 1; at large, 3. 


j 


Mr. STEVENS. I ask the gentleman from 
Maryland, who seems to understand this matter, 
to inform us whether the Secretary of the Navy 
gave any notice that he was going to make these 
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additional appointments, and invited members of 
Congress to make nominations? 

Mr. CALVERT. I will tell the gentleman how 
I found it out. T got a letter all the way from 
Newport, asking me to go to the Navy Depart- 
ment and apply to have the Secretary of the 
Navy give a young man in Newport an appeint- 
ment, saying that, with my recommendation, he | 
would be certainly appointed. I immediately re- 
plied that he must be mistaken; that if there was | 
any appointment to make from Rhode Island, it 
would, of course, be on the nomination of a Rhode 


Island member of Congress. I received a second || 


letter still insisting on the truth of the first state- 
ment, I went, then, tothe Secretary ofthe Navy, 
and was informed by that officer that he had found 
a naval necessity for making these appointments. 

] trust, Mr. Chairman, that this House will too 
much respect itself to permit any Department of 
the Government to infringe upon its rights when 
those rights are so plainly laid down by the law 


as they are in respect tq the appointment of mid- | 


shipmen. I trust they will adopt this amendment. 


I hope the House will have sufficient regard for || 


its own self-respectgo at once admonish the gentle- 
man who is at the head of the Navy Department 


notwithstanding he has undertaken, in his report, 

to lecture Congress about interfering with what 

he calls an executive right of appointment. 
Now, sir, every one of those appointments was 


illegal,and this House,knowing them to be illegal, | 


ought not to vote one dollar for the support or 
maintenance of these midshipmen so appointed. 
That is all I have to say. 


Mr. EDWARDS. I have but a word to say. 


These appointments were all made without the || 


knowledge or consent of any member of the del- 
} ledg c t of I f the del 
egation from my State. This report, so far as I 


have had the opportunity to examine it, shows || 
that two were appointed upon the recommendatton | 


of a Senator, and one upon the recommendation 
of a gentleman unknown tome. No Representa- 


tive from that State in either branch of Congress | 
had any opportunity afforded him of making a || 


nomination. I agree entirely in all the gentleman 
from Maryland has said as to the propriety of 
these appointments, and as to the manner in which 
they should be treated by the House. 

Mr. DAWES. I hope the gentleman from 
Maryland has something practical in reference to 
this matter; something that will put an end to it. 
{ want to say that these appointments were made 
in my district under circumstances of more ag- 
gravation than! have stated. I was informed by 
the Navy Department that there were no vacan- 
cies in the Naval Academy to be filled from my 
district, and I so informed applicants who called 
on me. But when I come here I find that three 
appointments have been made from my district, 


on the recommendation of a gentleman from New | 


York, without consultation, so far as I know, with 
anybody in that district. I hope the gentleman 
has something to present that will cut them off. 
Mr. KELLOGG, of Illinois. It occurs to me 
that the gentleman’s amendment is not in the 
exact form to reach the object he intends toaccom- 
plish. He proposes that no money shall be appro- 
priated for the support of the seventy-six mid- 


shipmen illegally appointed. It strikes me that | 


this is so general in its form that it cannot or will 
not be applied to the accomplishment of what I 
desire to see carried out. It should be so framed 
as to rebuke the head of the Navy Department, 
and effectually prevent him from carrying out his 
action in making these seventy-six illegal appoint- 
ments. 

Now, I will say to the House that I was noti- 
fied some months ago that there wasa vacancy in 
my district, and invited to nominate some one to 
fillit. The communication did not reach me until 
the time had about expired for the appointment, 
and when I returned to Washington [ suggested 
to the very distinguished gentleman in charge of 
that bureau, that I would like an extension of 


time; but with a dignity that becomes men in high | 


places, | was informed that | must make my 


appointment in time, or it would in some way | 


break in upon their arrangements in the Naval 
School. Like a man in humbic life as lam, I sub- 
mitted to that kind of lecture from this high offi- 
cial as gracefully as I could, and retired supposing 
that I should lose the opportunity of getting my 
nominee in. [always submit gracefully to the 


decisions of these men with such an exalted opin- 
ion of the dignity of their position—I invariably 
receive more consideration from the heads of the 

Departments themselves than from these subor- 

dinates. 

«\ MemBer. And so does everybody else. 

Mr. KELLOGG, of Illinois. Well, after a 
while I received another communication, and in 
response to it | sent my recommendation in as 
respectfully as I could, and | suppose it was filed 

, and the young man appointed. 

Now, sir, | desire that this amendment shal] be 
so framed as to reach all these students thus irreg- 
ularly appointed who are in that list, and L hope 
my friend from Maryland will so frame it as to 
reach them. If [ have filled the vacancies which 
it was my right to fill by nomination as a member 
of this House, I do not desire that any language | 
| shall be used such as shall by any possibility 
| reach them. I suggest that the term ** illegally 
appointed”’ is too broad. If there is anv way of | 
evading the provision, the disbursing officer, who | 
is probably of the same way of thinking as the 
head of the Department, will probably evade it. || 


' 


i I wish to say that the appointees from my State 
\} in this list I know nothing about. I have no 
that he mustabide by the laws passed by Congress, | 


| doubt they are very worthy young men. One of 
them was recommended by a gentleman in Chi- 
| cago, and the other was recommended by some one 
here. 1, for one, as a Representative upon this 


nominations which the statute declares shall only 
| be made by the members of this House. I hope 
| that there will not be one vote against discharg- 
| ing the midshipmen who have been illegally ap- 
1 


| 
} floor, protest against gentlemen outside making 
| 
| 
| 
| 


| pointed. I hope that the resolution will be so 
| drawn as fully to accomplish that purpose. 

|} Mr.CALVERT. I modify my motion so that | 
i} it will read as follows: 


|| Whereas, the Secretary of the Navy has illegally appointed 
the following, (as appears by the public documents :) 
| John C. Rieh, Montgomery R. Schuyler, William T. Bur 
well, C. B. Gill, George M. Dorrance, James Moore, Fran 
cis Perkins, Ailan G. Paul, Henry l'revor Cook, Richard | 
Stockton, Edward W. Remey, 8. Nicholson Kane, Theo 
dore P. Williams, Charles E. Starr, Matthew Hughes, The 
odore M. Etting, Henry M. Ridgely, Frank W. Nichols, Ed 
| ward H. Wilson, Charles Taylor Jewett, Harold S. Peck, 
Franklin Kueass, A. B. H. Lillie, Jerome E. Morse, Ed 
| ward Roy Seager, Daniel Delahanty, James A. Barnes, 
George Maxwell, jr., R. Masou Lisle, George Peirce, Allen 
| C. Kelton, Herbert Cushman, Henry W. Price, James 5. 
Thatcher, Charlies H. Judd, Charles 8. Sperry, Clitton T. 
i} Adams, S. Dudley Field, Seti) M. Ackley, Lewis J. Lull, 
James O. Llutchinson, James E. Beebe, William T. Swin 
| 
! 


|} burne, Edward Woodman, Thaddeus P. Anderson, Charles 
Fenner, William D. Nicholson, Albert J. Kenney, Buch 
anan Beale, Charles H. Jenks, Frederick A. Belknap, H. 


M. Bradford, William N. Whelen, Arthur A. Boyd, Bloom 


| 

| John Duncomb, Asa Walker, Charles Preston, W. Laflin 

| Field, James H. Carpenter, Samuel Lawrence, jr., C. 1. E. | 
| Stockbridge, Charies B. Gookin, Charles Campbell Eames, | 


| Frederick Wilmot Gardner, Andrew Alexander Blair, | 


Lyman G. Spalding, jr., William F. Hall: 

It is hereby enacted, That the above seventy-six midship- 
} men be discharged from the Naval Academy, there being no | 
| law for their appointment or support. 

Mr. LOVEJOY. I[ think that it would be ex- 
tremely unwise to adopt an amendment like that, 
which has for its object to turn these young men 
| out of the Naval School. 1 have no objection to 
an amendment providing for the prevention of the 
sanve thing again as that which 1s objected to. 

Mr. WASHBURNE. lask my colleague what 
right have others to interfere with the appoint- 
ments which belong to us? If these appointments 
are to be made, they ouglit to be made legally. 





| tleman has had the opportunity to make every ap- 


larged, the members ought to have their nomina- 





| 
of Columbia, who have no right in the premises. 
Mr. LOVEJOY. 1 have not learned from any 

member that he has not had all the appointments 

i} that the law gives him. Ido not care to defend 

\ the Secretary of the Navy, but | shall vote against 

|| the removal of those young men. 

|| Mr. McPHERSON. I move the following 

|) amendment: 

| Resolved. That the acting midshipmen appointed by the 

| Secretary of the Navy during the late recess of Congress, 

} as named in Executive Document No. 6, House of Repre 

| sentatives, third session Thirty-Seventh Congress, shall be 
at once discharged froin the Naval Academy; and nu part 


i} 
| G. O. Colby, Riehard L.. Ross, James Robert Adams, John || 


| field MeLlvaine, John Forsyth Meigs, Henry Ware Lyon, || 


George W. Coster, jr., Henry I. Bridge, H. L. Mansfield, |} 


Mr. LOVEJOY. I understand that every gen- 

| pointment that belongs to him. We have had our | 
har j 
snare. i! 


Mr. WASHBURNE. If the number be en- | 


tion under the law,and not men from the District || 
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of any money that shall be appropriated shall be applied in 
payment of said cadets alr the passage of this act. 

Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Roscoe Conxnina re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the Navy appropriation bill, and had 
come to no resolution thereon. 

PENNSYLVANIA RESERVE CORPS. 

Mr. JOHNSON, by unanimous consent, intro- 
duced a joint resolution authorizing the payment 
of certain officers of the Pennsylvania reserve 
corps of volunteers; which was read a first and 
second time, and referred to the Committee on 
Military Affairs, 

And then, on motion of Mr. LOVEJOY, (at 
five minutes to five o’clock, p. m.,) the House 
adjourned. 

IN SENATE. 
Frivay, February 6, 1863. 
Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday was read andapproved. 


PETITIONS AND MEMORIALS. 
Mr. WILLEY presented the memorial of J. 0. 


Armes, praying compensation for property seized 
and damages done to his property by United 
States troops; which was referred to the Commit- 
tee on Claims. 

Mr. COWAN presented two petitions of citi- 
zens of Pennsylvania, praying for the organiza- 
tion of a reliable and permanent camp-bospital 
and ambulance corps for the proper care of our 
sick and wounded soldiers; which were referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. SHERMAN presented two petitions of 


|| citizens of Pennsylvania for the passage of a law 


establishing a national currency on the basis of 


\| the plan recommended by the ‘Secretary of the 


Treasury, and fixing a limit on its issue by the 
currency department based on the relative propor- 
tion of currency to the value of property; which 
were ordered to lie on the table. 

Mr. SUMNER presented a petition of citizens 
of New York, and also a petition of citizens of 
Pennsylvania, for the organization of a reliable 
and permanent camp-hospital and ambulance 
corps for the proper care of our sick and wounded 
soldiers; which were referred to the Committee 
on Military Affairs and the Militia. 

Mr. LATHAM presented a memorial of gold 
and silver mining companies of California and 
Nevada Territory, praying that the act of the Ne- 
vada Territorial Legislature, entitled ‘An act to 


1] provide for the formation of corporations for cer- 


tain purposes,’’? may notbe confirmed; which was 
ordered to lie on the table and be printed. 

The VICE PRESIDENT presented a memortal 
of citizens of Olio, remonstrating against any re- 
duction of the tax on spirituous and malt liquors 
of any kind; which was referred to the Committee 
on Finance, 

i] EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Senate 
|| a letter of the Secretary of the literior, transmit- 
ting a communication from the Commissioner of 
[Indian Affairs, and accompanying papers, show- 
ing what amount of goods belonging to the Yane- 
ton Sionx Indians of Dakota Territory were lost 
on the 29th of August, 1862, by the sinking of the 
steamer J. G. Morrow, and recommending an 
appropriation to compensate them for their loss; 
which was referred to the Committee on Indian 
Affairs. 

The VICE PRESIDENT alse laid before the 
Senate a messave from the President of the United 
i| States, transmitting a report with accompanying 
|| documents in answer toa resolution of the Senate 
|| of the 30:h ultimo, relative to the building of ships 
|| of war for the Japanese Government; which was 
|| referred to the Coinmittee on Foreign Reiations, 
|| and ordered to he printed. 


REPORTS OF COMMITTEES. 
Mr. CLARK, from the Commniittee on Claims, 
to whom was referred the bill (EI. R. No. 562) 
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for the relief of the estate, of Lieutenant Joseph 
W heaton, deceased, repoPted it without amend- 
ment and adversely. 


| 


Mr. FOSTER, from the Committee on the Ju- | 


diciary, to whom was referred the bill (S. No. 
494) to give greater efficiency to the judicial sys- 
tem of the United States, reported it with amend- 
menta. 

Mr. FESSENDEN. The Committee on Fi- 
nance, te whom was referred a certified copy of 
an act enutled ‘*An act to amend and supplemental 
to an act to provide for the assessing and col- 
lecting county and territorial revenue,’’ of the 
Levislature of the Territory of Nevada, have in- 
structed me to report it back, and to ask to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Territories, to 
which it approprfately belongs. 

The report was acreed to. 

Mr. PFESSENDEN. The same committee, to 


whom was referred part of a letter of the Secre- | 


tary of the Interior, recommending an appropri- 
ation for the benefit of the Indians in Utah and 
other tribes with whom there are no treaties, have 
instructed me to ask that they be discharged from 
suv much of it as was referred to them, and that it 
be referred to the Committee on Indian Affairs. 

The report was agreed to, 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (S. No. 492) to amend the laws relating 
to the Post Office Department, reported it without 
amendment. 

Mr. GRIMES, from the Cormittee on the Dis- 


trict of Columbia, to whom was referred the bill | 


(H. R. No. 684) to incorporate the Washington 
Theater Company, reported it without amend- 
ment. 

DUTY ON PAPER. 

Mr. ARNOLD submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Finance be Instructed 


to inquire into the expediency of reducing the duty upon 
printing paper, and to report by bill or otherwise. 


REPORT OF CAPTAIN MULLAN. 


% 


nm " . - . 
Mr. NESMITH submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be, and he is hereby, 
directed to furnish to the Senate the report and maps of 
Captain John Mullan, United States Army, of his operations 
while engaged in the construction of the military road from 
Fort Waila-Walla, on the Columbia, to Fort Benton, on 
the Missouri river. 


BILLS INTRODUCED. 
Mr. FESSENDEN asked, and by unanimous 


TH 
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A joint resolution (No. 149) authorizing the 
Navy Department to allow to Paymaster Gilbert 


E. Thornton $4,500 in the settlement of his ac- 


counts, for money stolen from him without fault | 


or negligence on his part; 

A joint resolution (No. 142) providing for ad- 
justment of the accounts of Henr W. Diman; 

A joint resolution (No. 143) authorizing the 
appointment of a commissioner to revise and cod- 
ify the naval laws of the United States; 

A joint resolution (No. 144) to compensate the 


sailors on the gunboat Cairo for loss of clothing; | 


and 
A joint resolution (No. 145) fixing the pay of 
California. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The message further announced that the House 
of Representatives had agreed to some and dis- 


agreed to other amendments of the Senate to the | certificate for a time, they attempted to locate it 


bill of the House (No. 635) making appropria- 
tions for the legislative, executive, and judicial 


|| ing to the United States. 


|| the commandant of the navy-yard at Mare Island, | 


expenses of the Government for the year ending | 


the 30th of June, 1864; asked a conference of the 
two Houses thereon; andappointed Mr. THappevus 
Stevens of Pennsylvania, Mr. Aveustus Frank 
of New York, and Mr. C. L. VaLLtanpicHam of 
Ohio, managers at the same on its part. 

On motion of Mr. FESSENDEN, it was 

Ordered, That the Senate insist upon its amendments to 
the bill (H. R. No. 635) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government 
for the year ending the 30th of June, 1864, disagreed to by 


the House of Representatives, and agree to the conference 
asked thereon. 


Resolved, That the cominittee of conference on the part 
of the Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Fes- 
SENDEN, Mr. Hartan, and Mr. Rice. 


HEIRS OF STEPHEN JOHNSTON. 


Mr. WADE. I now move to take up the bill 
for the relief of the heirs of Stephen Johnston. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from lowa, [Mr. 
Haran. 

Mr. CLARK. Letthe amendment be reported. 

The Secretary read the amendment, to strike 


E. February 6, 





| entitled to the relief indicated in the bill now pend- 


ing. The history of the case is set forth in the 
preamble. There was granted to the heirs of 
Johnston a half section of land within an Indian 
purchase. This half section of land was selected 
under the direction of the President and deeded to 
the heirs. They became dissatisfied, and appealed 
to Congress for relief to relinquish the grant and 
select another half section of land. Congress 


|| granted them the privilege of doing so by special 


act; and ever since that period they have had the 
right to locate that certificate on any land belong. 
There never has been 
a time, there never has been a day or an hour 
when they could not have located that certificate 
for a half section of land on any of the public lands 
of the United States subject to sale; but they have 
persistently refused to locate it on the public lands, 
and haveinsisted on the right to locate it on some 
reservation. In the first place, after holding the 


| ona reservation on the Maumee canal in the State 
| of Ohio. This Indian purchase was in Indiana, 





| out all of the bill after the word, ‘‘ whereas,”’ in || 
| the commencement of the preamble, and to insert 
| the following in lieu thereof: 


consent obtained, leave to introduce a bill (S. No. 


506) to prevent and punish frauds upon the reve- 
nue, to provide for the more certain and speedy 


collection of claims in favor of the United States, | 
and for other purposes; which was read twice by | 
its title, referred to the Committee on Finance, || ate: | 
| *to cause the Commissioner of the General Land Office to | 
issue to the children of the said Stephen Johnston and Eliz- | 
| abeth Johnston, or to their heirs, a certificate receivablein | 


and ordered to be printed. 

Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
507) for the relief of the Wyandott Indians, agree- 
ably to certain treaty stipulations; which was read 
twice by its title, and referred to the Committee 
on Indian Affairs. 

DEFICIENCY BILL. 
On motion of Mr. FESSENDEN, it was 


| 
| 


| ter a half section of land in the Wyandott reserve, in the 


By a treaty made with the Pottawatomie tribe of Indians, 
near the mouth ofthe Mississinewa river, upon the Wabash, 
on the 16th day of October, 1826, there was granted to the 
heirs of Stephen Johnston, killed by the Pottawatomie In- 
dians, one half section of land, to be located under the di- 


rection of the President of the United States, which said 


half section of land selected, as the said heirs afterwards 


| learned, was fractional, containing but two hundred and 


eighty-two acres, and was, as they alleged, of inferior qual- 


ity; on which account they were authorized, by a special | 


act of Congress approved July 20, 1840, to relinquish said 
land to the United States, and the President was requested 


payment at any land officein the United States for any half | 


section not subject to preémption ;”’ to which certificate so 
issued was appended the official statement of the Commis- 


| sioner of the General Land Office, dated February 25, 184], 


Ordered, That the Senate disagree to the amendment of || 


the House of Representatives to the Senate’s first amend- 


the conference asked by the House of Representatives on 
the disagreving votes of the two Houses thereon. 
Resolved, That the committee on the part of the Senate 
be appointed by the Vice President. 
The VICE PRESIDENT appointed Mr. Fes- 
seNDEN, Mr. Suerman,and Mr. Watson of Mis- 
souril, the committee. 


MESSAGE FROM THE HOUSE. 


ment, aud insist on its other amendments to the bill (IL. R. | 
No. 617) to supply deficiencies in the appropriations for the | 
service of the fiscal year ending June 30, 1863, and agree to | 


| construing the said law “‘ to admit the entry of any half sec- 
| tion of the alternate sections along the line of the Maumee | 
| canal, advertised to be sold in June” following; and where- | 


as the said heirs, on application, not being permitted to en- | 


State of Ohio, in accordance with the terms of the Commis- 
sioner’s construction of the law, on account of an adverse 
decision of the Attorney General, dated September 25, 1845, 
were authorized to do so by special act of Congress approved 
March 3, 1847, “* provided the minimum price of said half 
section shall not exceed $2 50 per acre,’’ but were unable 


| to make said entry because of the sale, as it is alleged, of 


the whole of said reserve before the passage of said law ; 
and whereas doubts exist whether said certificate can now 
be legally located on any public lands subject to preémption 
under existing laws: Therefore, 

Be it enacted, §c., That the Secretary of the Interior of 
the United States shall, and he is hereby authorized and 


| required to, issue to the heirs of the said Stephen Johnston, 
| in full satisfaction of said certificate, land scrip for three 


A message from the House of Representatives, || 
by Mr. Ernenimes, its Clerk, announced thatthe | 


House of Representatives had passed the follow- 
ing bills and joint resolutions, in which the con- 
currence of the Senate was requested: 
A bill (No. 722) to abolish certain post roads; 
A bili (No. 724) to amend an act entitled **An 
act to grant pensions,”’ approved July 14, 1862; 


hundred and twenty acres of public lands of the United 
States, subject to sale at private entry at the rate of $2 50 
per acre, or for six hundred and forty acres, subject to sale 
as aforesaid, at $1 25 per acre, to be located according to 
legal subdivisions, as military land warrants are now located 
under existing laws, in compact bodies of not less than one 
hundred and sixty acres each. 


Mr. HARLAN. I have been a little surprised 
that any one after examining the subject could in- 


| sist that the parties having this land certificate are 


rrr 


on the Wabash river, in a new Territory, where 
the land was at that time of Igut little value. But 
after Congress had granted them this relief—the 
right to relinquish the half section selected by the 
President—they refused to locate it on the public 
lands belonging to the United States, and have 
insisted on the right to locate it on some reserva- 
tion of more than ordinary value. 

Mr. POMEROY. If the Senator will allow me, 
[ should like to ask him whether they did not have 
the right to locate that grant on lands not subject 
to preémption? The point is, not that they had 
the right to locate it on lands subject to preémption, 
but that they had the right to locate it on lands that 
were not subject to preémption. 

Mr. HARLAN. Well, sir, { will explain that. 

Mr. WADE. We will set itall right by and by. 

Mr. HARLAN. The phrase ‘ not subject to 
preémption,’’ contained in that special act, had a 
meaning at that time which it does not have now. 
It meant, on any half section of public land to 
which a preémption claim had not attached, not 
subject to preémption; that is, a half section of 
land to which a preémption claim had not attached 
at the time, but to which a preémption might at- 
tach. 

Mr. POMEROY. I submit to the Senator from 
Iowa if that does not mean that they have the 
right to locate it on any lands in advance of sur- 
veys before anybody else. 

Mr. HARLAN. No; not in advance of sur- 
veys; and to show that I am right I will read the 
decision of the Court of Claims; for this is a case 
that has been examined thoroughly by the Court 
of Claims and decided adversely to the claimants. 
The court says: 

“There can be no doubt that the petitioners’ certificate 
has not been satisfied ; but itis still valid, and may at any 
time be used by them in the purchase of any half section 
of the * public lands’ of the United States not subject to 
preémption, which may be offered for sale under the gen- 
eral land laws. ‘To effect this object no further legislation 
in their behalf is necessary. The claim now set up by 
them is not well founded. Our opinion is that the petition- 
ers are not entitled to relief.” 

Their certificate is now valid. 

Mr. COLLAMER. If the Senator will indulge 
me, 1 should like to ask what meaning do the 
court assign to those words “‘ not subject to pre- 
emption?’’ 

Mr. HARLAN. The Commissioner of the 
General Land Office, the Secretary of the Interior, 
and the Attorney General have held that the cer- 
tificate might be located on any public lands of 
the United States that had been surveyed, and to 
which a preémption claim might attach if the pre- 
emptor would comply with the conditions of the 
preémption law; that it had at that time a tech- 
nical meaning. 

Mr. COLLAMER. Under the grant to these 
heirs, they were to locate it on lands not subject 
to preémption. 

Mr. HARLAN. They held that that phrase- 
ology meant, to which a preémption claim had 
not attached, not subject to the claim of a pre- 
emptor who was on the land. There is no dif- 
ference of opinion about this. The claimants 


themselves say, and know they have the right to 
go and locate it on any of the surveyed lands of 
the United States; but that is not what they want. 
They do not want the right to select a half sec- 
tion of fair average public lands; but they desired, 





ee eee 
eee Ns. eta 


spreiie 




































































ts, 


pan 





ee ee ee ed 


rs 


1863. T 








in the first place, to locate it on the Maumee canal, 
on an Indian reservation, that had never become 

a part of the public domain, that was being sur- || 
veyed and sold under a special act of Congress. || 
The Commissioner of the General Land Office | 
held that they had no right to do this. An appeal | 
was taken from him to the Secretary of the Treas- 
ury,and he confirmed the opinion of the General 
Land Office. The Commissioner of the General 
Land Office, then Mr. Whitcomb, held that they 
had no right to select lands that were not a part 
of the surveyed public lands of the United States. 
The Secretary of the Treasury, who then had su- 
pervision of the sales of the public lands, sus- | 
tained that decision. Afterwards an appeal was 
taken to the Attorney General, who at that time | 
I believe was J. Y. Mason, who sustained the 
opinion previously given by the Secretary of the 
Treasury; so that the legal rights of the parties 
have been adjudicated by the Commissioner of | 
the General Land Office, by the Secretary of the | 
Treasury, and by the Attorney General, and after- 
wards by the Court of Claims, deciding that they 
had not the legal right to locate on any Indian res- 
ervation or military reservation, but might locate 
their certificate on any of the public lands of the 
United States which had been surveyed and were 
subject to preémption or private entry. 

After this decision had been Sale they made 
an appeal to Congress a second time for relief, | 
and Congress passed a bill granting them the right 
to locate their certificate on the Wyandott reser- 
vation; by name, on that particular reservation. 
But before they were able to do this, itis said that 
the lands had all been sold, so that they were un- 
able to locate the certificate on that reservation. | 
They then, of course, must fall back on their ori- | 
ginal rights; but ee then attempted to locate | 
this certificate on the Fort Snelling military reser- || 
vation, in Minnesota, a very valuable tract of land, 
which they swore before the Court of Claims was | 
worth a thousand dollars an acre or more. ‘The 
Commissioner of the General Land Office a sec- | 
ond time denied them the right to locate this cer- | 
tificate on a reservation; and this opinion of thie 
Commissioner has been sustained by the Depart- 
ment of the Interior. They then went to the 
Court of Claims, praying for a judgment for the 
amount of money for which that reservation, in | 
their opinion, would sell in the market; and now | 
they come to Congress, not for relief to enable 
them to locate their certificate, but for an award in 
land scrip which shall be equal ip value, if the land 
scrip were sold in the market, to the value of, not 
the half section of land granted to them or selected | 
for them by the President of the United States on 
the Wabash river originally in 1826, but for the 
value of such half section of land as might have 
been located. I will read the very text of the bill 
on this subject to show the extravagance of the 
claim they set up. It provides *‘ that when the 
value of such a selection shall be ascertained,’’ not 
when the value of the half section of land selected 
for them by the President, which they swear was 
at the time they relinquished it worth from five to 
seven dollars an acre, but 


| 

** When the value of such a selection as might have been | 
made shall be so ascertained by the proof, and thereupon de- 
termined by the court, which is hereby required, said court 
shall add interest upon the value so determined from Feb- 

ruary 2, 1841, and thereupon to ascertain and determine | 

| 

| 

| 

i 


what amount of land scrip of the United States, as herein- 
after provided, may be necessary to be issued to said heirs 
in compensation and satisfaction of the amount so ascer- 
tained and determined by the court, and thereupon said 
court shall order the amount so ascertained to be issued.”’ 

And again: 

“Thereupon said court is authorized and directed to order 
proot to be taken of the value of such a selection of one 
half section of land within the boundaries of the treaty afore- 
said as said heirs were justly and equitably entitled to, as it 
was on the 2d day of February, A. D. 1841, and in estima- | 
ting the value of such a selection as it was on the day afore- | 
said, all or any improvements upon the land so valued shall 
not be considered, but the value of such a selection shall 
be estimated considering its natural advantages of position 
and so forth, and any increase of value from extrinsic and | 
gencral causes to the date aforesaid.”’ 

Now, that we may form some idea of how much 
value they would attach to such a piece of land, | 
| beg leave to refer to some of the testimeny that | 
they have introduced in relation to their selection 
at Fort Snelling. It is not to be the value of that | 
land as agricultural land, but its extrinsic value. | 
The court are to estimate first its value as agri- | 
cultural land, and then its additional value from | 
extrinsic and surrounding circumstances; not es- i 
timating the improvements, but of course estima- | 





ting the locality of navigable rivers, the vicinity of | 
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towns, &c., and not the value of the particular || 


piece selected, but of such a piece as could have 
been selected. Here is some of the testimony in 
relation to the other piece of land, to which I beg 
leave to call the attention of the Senate, that they | 
may form some idea of how much the value would 
be made to appear by such witnesses as they would 
be likely to introduce. 1 read first the testimony 
of David A. Secombe, who says in reply to the 
interrogatories propounded by the court: 

**T should say thatthe said lands were worth on the 18th 
day of September, 1854, the average sum of $500 per acre; 
the present value of the said lands, exclusive of improve- 
ments, is not less than $2,000 per acre.’’ 

Mr. WADE. I want toask the gentleitian now 
if he does not know that that same land has been 


| sold at $1 25 per acre since that times 


Mr. HARLAN. I will come to that presently. 
Another witness, J. J. Noah, swears: 
**[ should judge the aggregate value of the lands de- 


| scribed in this interrogatory on the 18th September, 1854, to 
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mense value, they come in here and ask you to 
give it to them in the bill now pending. These 


| parties, as the Court of Claims has decided, ave 


not entitled in law or in equity to any relief what- 


jever. They could, from the day of the issuing 


have been at least $100,000, and the present value thereof | 


| I should judge to be at least $1,000,000.” 


M. W. Irwin swears: 


** With the title thereto the above described lands would 


have been worth, on the 18th day of September, 1854, at | 


| least the sum of $250 per acre. The present value thereof, 


without improvements, would be low at the estimate of | 


$800.000.°? 


Now, Mr. President, these claimants come be- 


they were not permitted to locate a certificate for 
a half section of land ona military reservation, 
which their witnesses swear was worth from 
eicht hundred thousand to one million dollars, and 
this bill provides that the Court of Claims shall 
go back and ascertain how much a halfsection of 


bash river, in the vicinity of Logansport or La 


| fore Congress for relief, because they say that || 


land that might have been selected on the Wa- || 


| Fayette,in the year 1826, would have been worth | 


ments, but considering the extrinsic value, then 
add interest from that time to the present, and 
grant them not land scrip at $1 25 an acre for the 
amount, but so much land scrip as would sell in 
| the market for the amount thus awarded them. 

| ‘That is the character of the claim; and if I un- 


| 


|| derstand the Senator from Ohio—whose judgment 


of this kind—he claims it on a pure technicality 
of law. He has argued and will argue that this 


States, but was reserved by the Indians, and that 
these heirs of Johnston were holding that half sec- 
tion of land as tenants in common. I wish to dis- 
pel that delusion. This half section of land was 


was a grant made by the United States, and to 
show it I will read from the treaty. The sixth 
article of the treaty says: 

“The United States agree to grant to each of the persons 


named in the schedule hereunto annexed, the quantity of 
land theréin stipulated to be granted ; but the land so granted 


their heirs, without the consent of the President of the Uni- 
ted States.”’ 


Under that provision of the treaty, the sixth ar- 





| I usually follow with great satisfaction if matters | 


at the time named, 184], not including improve- || 


land was not originally granted by the United | 


not reserved by the Indians for these heirs, but | 


shall never be conveyed by either of the said persons, or || 


ticle, there are grants made to some fifty or one | 


it is said: 
** To the children of Stephen Johnson, killed by the Pot 
under the direction of the President of the United States.”’ 


was not a reservation made by the Indians, buta 
grant made by the United States, und was merely 


a life estate in tail—a life estate to these heirs that | 


might be entailed to their heirs—nothing more. 
They had not even the right to convey it. It was 


granted to them just as other sections were granted | 
to the Indians—the mere usufruct. The title in fee | 
simple was still in the United States, and it was | 


rovideg by the treaty that it should remain in the 
United States. 

Now, on a claim so flimsy as this these parties 
come in here, by their Senator, and claim what 
the President of the United States and the Senate 
of the United States never intended should be 
granted. They claim, first, that they had the right 
to select lands not belonging to the United States 


as a part of the public domain, but a reservation; | 


and because they were not permitted to locate a 
certificate, which they afterwards procured by 
special act of Congress, on a reservation of im- 


hundred different individuals—I refer to the vol- | 
ume of Indian treaties, page 298—and among these | 


tawatomie Indians, one half section of land, to be located | 


It will be seen that this grant, as originally made, | 


|| Mr. WADE. 


of that certificate down to the present hour, and 
can now, go to any land office in the United States 
and locate their certificate on any half section of 
land subject to sale at private entry. There is no 
impediment—nothing whatever in the way. Their 
complaint is, that they cannot take more than 

Congress granted them. 

I know it is claimed here, and will be by the 
Senator from Ohio, that in this special legislation 
of Congress, Congress did grant them more than 
they originally held by virtue of the treaty; bat 
the executive officers of the Government, the Com- 
missioner of the General Land Office, the Secre- 

_ tary of the Treasury, and the Attorney General, 
| have all held that their rights were not enlarged 
| beyond what | have stated; that they had only 
the right to go off that Indian reservation in which 
their half section of land was originally situated, 
on to any of the public lands of the United States 
subject to sale at private entry. They hold that 
to have been the true construction of the law un- 
der which their certificate was issued; and it is 
because they cannot secure more than the law 
| granted them, as thus interpreted by the execu- 
tive officers of the Government, that they are here 
before the Senate to-day. 

I have only to remark on that point, that if the 
law does give them these enlarged rights, it cer 
tainly never was intended by Congress. If they 
shall secure what they claim by a technical eon- 
struction of the special act of Congress, they secure 
that which never was intended, and which is ta 
violation of every principle of construction which 
has hitherto been adhered to by the land officers 
| of the Government. The construction that the 
Department has placed on this particular act of 
Congress is in strict conformity with the princi- 

»les that have controlled that Department from the 
bagindign to the present hour. 

These heirs of Stephen Johnston had secured 
| all that the treaty ever intended they should se- 
cure, a fair average piece of land, worth, as their 
own witnesses swear, from five to seven dollars 
| an acre, located near the Wabash river, and within 

the vicinity of whatis now the city of Logaus- 
port, in the State of Indiana. They hove believed 
that they might, under this special act of Con- 
gress, secure more than the President and the Sen- 
ate originally intended, and more than Congress 
| intended in the enactment of the special law to 
which I have referred. 

I doubt very much whether I have made my- 
self understood. If I have, lam sure a majority 
of the Senate will not pass the bill in the original 
form. 


Mr. President, f am a good deal 
surprised at the excited and the almost vindictive 
| manner in which the Senator meets this claim of 





| the heirs of Stephen Johnston. I do not want any- 


|| thing for them but what they are fairly and justly 


| entitled to, or what they would be entitled to in 
any court in the United States, were they not con- 
tending with a sovereignty. I should be very glad 
to-day, so far as they are concerned whose righits 
I stand here to vindicate, if you would pass an act 
by which they might compete with the United 
States in any fair court in this nation, not for any 
gift that L ask at the hands of Congress, but stand- 
ing upon their legal and equitable rights. 

t was not necessary to go back into their ovi- 
ginal title, and | would not do so had it not been 
for the manner in which the Senator from lowa 
has gone back into it, because a large portion of 
this claim has already been passed upon by Con- 
gress. Itis res adjudicata, and | need not go back 
of the act of 1840 to explain precisely what their 
rights are; but the Senator has seen fit to travel 
back of that, and now we shall see what kind of 
acase he makes. He has read to you the old 
treaty to show that this title did not emanate from 
| the Indians, but from the United States. I ask the 
Senator why it was—he has not undertaken to tel! 
us—that among all the people in Ohio, the treaty 
mentioned these heirs and selected them out as 
being beneficiaries. 

Mr. HARLAN. The Senator certainly does 
| not wish to make a false impression. If he wiil 
read this schedule, he will find that there area 
i} hundred just such beneficiaries, 
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Mr. WADE. Very well; I am contending now 
for two only; and if it were pertinent ] might in 


quire whv any of the hundred were selected. All 
Il want to know now is, what the title of these 
heirs of Johnston, who was killed, is; how came 
they by it The father of these children died in 
the service of lis country, patriotically, bravely, 


eroically, in the last war, and t 
of the 


hat is the origum 
title that the Senator stands here most vin- 
dictively, and by sophistry and nothing else, to 
overturn in the minds of Congress, if he can. 

Vir. Pre sident, when the Senator was up the 
other day, he went on to tell the Senate that these 
heirs surrendered the original grant because it was 
not levied upon a mill site or upon Logansport. 
W here did he get that evidence? 

Mr. HARLAN. In the sworn testimony in- 
troduced claimants before the Court of 


y these 


Ciaims. 

Mr. WADE. I should like to hear it. 

Mr. HARLAN. 1 will read it to the Senate. 
On page 27 of the report of the Court of Claims, 


I find the testimony of James M, Defrees, in which 
} sweara- 


‘*}] would state in this connection that lands were not 


valued for taxation at their full cash value, and, also, that 
the ciliesof Logansport and Peru are both situated on those 
jamds.’? 

Mr. WADE. Very well; suppose they were. 
That is one thing; your assertion is another. 


Mr. HARLAN. This is th 
of one of your witnesses 
tal ely I do not know. 


Mr. WADE. 


the 


sworn tes limony 
Whether he swears 
tle swears to no such thing as 
Senator stated before. That there were mill 
sites on this great Indian reservation, I doubt not; 
but the 
were not coatent with the original grant, because 


Senator’s assertion was, that these men 
they wanted it levied on Logansport ora mill site. 
Sir, the Senator should remember that candor and 
truth are as graceful to a Senator as to a minister 


of the Gospel. Now, sir, let me show how plain 


a tale will put at rest all that the Senator has said | 
I have before me |! 


rin of this ttle. 
the report of your committee in 1840, 

Mr. FESSENDEN. I call the Senator from 
Ohio to order. 

The VICE PRESIDENT. 
state his point of order, 

Mr. FESSENDEN. My point of order is, 
that the Senator from Obio has used language 
towards the Senator from Lowa entirely unjus- 
tifiable by any parliamentary right. He said 


about the or 


that candor and truth were as—I forget the exact | 


ynrase———— 


Mr. WADE. 


are 


You had better have it, if you 
roing to call me to order. 

Mr. FESSENDEN., I think he said 

and truth were as becoming a Senator as a min- 

ister of the He made a reflection upon 

the Senator from lowa, and he has also in the 

same speech charged him with vindictiveness. 


Gospel. 


Mr. HARLAN. Lhope my friend from Maine | 
will withdraw his point of order, and permit the | 
l am quite sure he | 


Senator from Ohio to go on. 
did not intend any reflection on meas a Senator. 

Mr. WADE. Am 1 in order or not, Mr. Pres- 
ident? 

The VICE PRESIDENT. 
from Maine withdraw his point? 

Mr. FESSENDEN. | withdraw it at the re- 
quest of the Senator from Lowa. 

The VICE PRESIDENT. ‘The Senator will 
roct ed. 


Mr. WADE. 


Does the Senator 


I am very sorry that the Sen- 


than the Senator from Iowa. 
flection on anybody. 


Mr. FESSENDEN. I will only say that I 


impropriety of the language used. 


Mr. WADE. Now, | call the Senatorto order. |! 
Mr. President, | have said not one word here in- | 
Ail [meantto | 
say was that | thought the course of argument of || 


tending to reflect upon anybody. 
the Senator from lewa was unjustifiable and not 


tend to insinuate anything, and I did not. I did 
say that he argued here before that the reason 
why these heirs were notcontented with the origi- 
nel grant made to them was that they wanted it 


levied on a mill site or on the town of Logunsport, || 


The Senator will | 


candor | 
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and I said that there was no such thing in the evi- 
dence. I suppose the Senator thoughtthere was 
some such thing in the evidence. Of course he 
did think so, because he reasserted it and under- 
took to prove it from the book. He was mistaken 
in it, and that is all [ intended to say about it. 

Now, Mr. President, we ought to be bound by 
the original report, made here in 1840, as much as 
by anything that can be said at thisday. Here 
ik 183: 

* The Committee on Privat 
rred the petition of the heirs 
ceased, report as follows: 

* By a treaty made with the Pottawatomie tribe of In 
dians near the mouth of the Mississinewa river, upon the 
Wabash, on the 16th day of October, 1826, there was 
granted to ue heirs of Stephen Johnston, killed by the 
Pottawatomie Ladians, one half section of land, to be lo 
cated under the direction of the President of the United 
States. By some inadvertence on the part of the agent of 
the Government. a half section ofland, containing less than 
t usual quantity, (to wit, only about two hundred and 
and of au inferior quality, was selected” 


The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
llup the unfinished business of yesterday. 

Mr. WADE. I hope we shall be permitted to 
ro through with this bill now. [am not going 
I should not argue it at all but 
remarks of the Senator from lowa, who 


Land Claims, to whom was 
of Stephen Johnston, de 


rete 


eighty acres —-— 


U ¢ 


» argue it long. 


t 

ior the 
} . 

i 


lias taken upa eood deal of time. 
Mr. CLARK. Lam perfectly willing that the 
debate shall co on; but the Senator need not ex- 





lis to go through without discus- 


> 


pe ct that this U1 
sion. 

Mr. WADE. I[donotexpect anything; [have 
no expectations about it. l only want it to go 
through if the Senate will pe rmit. 

The VICE PRESIDENT. Is there any objec- 
tion to proceeding with the matter before the Sen- 
ate? 

Mr. CLARK. 
ness of yesterday? 

The VICE PRESIDENT. The unfinished busi- 
ness is the joint resolution (H. R. No. 118) rel- 
ative to claims for pay, bounty, and pensions of 
the soldiers in the d partment of Missouri. 

Mr. FOSTER. I have been watching witha 
good deal of interest for the past ten days the bus> 
ness of the Senate, desirous to get up the bank- 
rupt bill; but there has been such a press of busi- 
ness of great importance that I have refrained 
from antagonizing it with any bill pending; but | 
cannot consent to give way to a private bill of this 


What is the unfinished busi- 


description, without at least trying the sense of 


the Senate on the question whether they will not 
take up the bankrupt bill, rather than consume 
the day with a private bill. I must, therefore, 
object to this discussion proceeding, with a view 


of asking the Senate to take up and consider the | 


bankrupt bill. 

The VICE PRESIDENT. The Senator from 
Connecticut objecting, the unfinished business of 
yesterday will be regarded as before the Senate. 

Mr. WADE. I move to postpone everythihg 
else for the purpose of proceeding with the con- 
sideration of the bill (H. R. No. 265) for the re- 
lief of the heirs of Stephen Johnston. 

The motion was agreed to; there being, on a 
division—ayes 22, noes 13. 

Mr. WADE. I hope now, sir, that we have 


| got along with all questions of order; and | intend || 
| to proceed very orderly in the few remarks L have | 
| to make on this bill, Ido not deny that I feel | 
strongly on this question, because | feel the equity | 


of the case very strongly; and I believe that it is 


j || as just a case as ever came before a legisiature or 
ator from Maine is so much more tender-footed | 
I designed no re- | 


acourt. When I was interrupted I was proceed- 


ing to show how it was viewed by the Committee | 


on Private Land Claims as far back as 1840, and 


| the reason they assigned why it was that these 
called the Senator to order at the suggestion of | : 
several Senators about me who were struck pre- | 
cisely in the same way that I was, with the gross || 


heirs were dissatisfied with this grant of land; not 
because they wanted to levy the certificate ona 
mull site or on Logansport, but because the Gov- 
ernment—inadvertently ,nodoubt—had donethem 
agreat injury. The Government had made their 
location upon land that was very inferior in qual- 
ity and defective in quantity. The heirs lost some 
eighty acres of land by it; and in regard to the 


| land they did get, so fur from being of an average | 
warranted by the proof in the case. I[ did not in- | 


quality, there was very little of it that was suscep- 
uble of cultivation, Ido not supposé the Govern- 


| ment intended to swindle these parties; but by 


some inad vertency this state of things existed ; and 


! 
| : : ce 
deratechnicality merely, and endeavoring thereby 


| kind of a half section? 





Al 
February 6. 
a tee ae a 
their report, and the evidence bore it out. It was 
not from any fault of these heirs, but because t), 
grant was really defective; not technically defect. 
ive, but substantially defective—not worth ope 
third what it would have been, probably, if they 
had had the average of that land. ; 

Why does the Senator wish to prejudice the 
Senate against this claim because they were dis- 
contented with this land?) When was it made? 
Whiy, sir, they had no voice in it; they were mere 
infants, small children, having no discretion and 
no power to protect theirown rights. When this 
land was selected for them, they became tenants 
in common with the United States in that tract of 
land. Suppose the United States had been a pri- 
vate individual, who was a tenant in common with 
them, and that private individual, of full age, had 
gone forth to assign their proportion, and set jt 
off into severalty to these infant heirs, does not 
every lawyer here know with what jealous seru- 
tiny a court of equity would have looked uno) 
that transaction ? Would they suffer this co-tenant 


| to harm a hair of these jnfants’ heads in making 


the assignment himself? No, sir; they would not; 
and the Government, the very moment they were 
aware these infant heirs had been injured by this 
selection, had the grace to rectify itso far as they 
could; and they said to them: Surrender this 
piece of land to the United States and we wil! give 
you a certificate that shall pay for any half sec- 
tion of land that you may levy upon, not subject 
to preémption. I have got theexactlanguage here, 
Mr. President, I do not know that it becomes 
very essential to give a construction to this act of 

| 1840; but, nevertheless, | think it is best to do so 
in order that the Senate should understand what 
the provisions of that act were. I have already 

| shown you by evidence that is totally unimpeach- 
able, and ought not to be sought to be impeached, 

| why it was the original selection was surrendered, 
| As | have repeatedly said—and | want that to be 
| understood—these children were not in fault, be- 


|| cause that land was entirely deficient both in quan- 


tity and quality, and they ought not to have been 
| salisfied with it; and if they had been satisfied 
| with it, the Government should not have been. 
| They were tenants in common, as | have already 
said, and it became the duty of the joint tenant, 
| if he attempted to set off the land in severalty to 

these infant heirs, to do it in such a way that no 

man could say it was unjustly or inequitably 

done. That is the principle of law; and | intend 
| to establish this gase upon principles of law and 
| equity. 

These facts being made known to Congress in 
| 1840, they proceeded to pass the act which | will 
| read: 

* An act for the relief of the children of Stephen Jolinston, 
deceased. 





that the claim of the children of Stephen Johnston, named 
in the treaty with the Pottawatomie tribe of Indians near 
the mouth of the Mississinewa, upon the Wabash, in the 
State of Indiana, on the 16th day of October, 1826, to a 
| certain half section of land, in and by said treaty granted 
| to them, the children of Stephen Johnston, has been, or 
| nay have been, relinquished to the United States, or that 
| the same never has been selected for or aceepted by them, 


i 
| 
\| “* Be it enacted, &c., Tiat the President being satisfied 
' 
| 
| 
| 


|} he, the said President, is requested to cause the Commis 
|| sioner of the General Land Office to issue to the children 


of the said Stephen Johnston and Elizabeth Johnston, or 

| to their heirs, a certificate receivable in payment at any 

land office in the United States for any half section not 
subject to preémption.”’ 

That is the language of the law passed by Con- 

gress. Mark the language; because the Seiator 

from Iowa says I am seeking to shield myse!fun- 


to persuade the Senate to do something for these 
heirs that they ought not todo. This certificate 
is to be ** receivable in payment at any land office 
| of the United States for any half section not sub- 
ject to preémption.’? The Senator from Jowa and 


| language to mean that they might locate this cer- 
tificate on any land belonging to the United States 
| subject to private entry. Can it be said by any 
| lawyer that that is the meaning of a contract o! 
| this kind? 1t became a contract the moment these 
| heirs agreed to surrender their original grant to 
| the United States, in consideration of which they 


|| the officers of the Government have construed that 


i were to receive acertificate which was to be good 


| in payment for any half section of land. ne 
A half section ‘* not sub- 


|| ject to preémption,’’ The Senator says that means 


when this was made known to the Government || private entry. Does it mean that? Is there «law- 
they came forward here and candidly stated it in || yer in this 


nate who can trifle in this way with 
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the words of a grant which declares that in loca- 
ting this certificate they shall only be limited by 
this provision ; that it does not come in conflict 
with land subject to preémption; that is to say, 
they shall not levy it on any land wheré another 
man has a claim of preémption; but anywhere 
else, on any land belonging to the United States, 
they may locate their warrant and this certificate 
shall pay for it. L ask again, can it be said that 
I am quibbling with language, that | am standing 
upon mere technicalities, when I stand upon a 
contract as broad as the heavens? Lands subject 
to preémption and lands subject to private entry 
are as different in value and in the value of a grant 
as anything can be. Which of you, Senators, 
wishes to give this narrow construction, this ille- 
gal construction under this grant against these 
poor heirs, whose father was killed in the last war 
with England, who sacrificed his life and paid for 
this land with his blood? Sir, this grant was the 
price of blood, the blood of the father of these 
claimants shed in the service of the country. 

The facts of the case are these: in the last war 
with Great Britain, Fort Defiance was besieged by 
the enemy, and it was necessary to communicate 
that fact to General Harrison, who then had com- 
mand of the northwestern army. The father of 
these claimants bravely and nobly volunteered to 
carry that communication, and lost his life in the 
attempt. Even the savages who killed him, 
moved to make some remuneration for the act 
they had done, had a reservation made in their 
treaty for the benefit of these heirs, of the pittance 
it may be of half a section of land. Thus they 
became tenants in common with the Government, 
as I have said before, and the surrender of that 
halfsection that was selected for them, and wrong- 
fully selected for them, was the consideration that 
they paid for the grant contained in this act. 
They were told that if they would surrender it 
they should be entitled to any half section in the 
United States not subject to preemption. That is 
all there is of it. . My friend from lowa says 
‘‘preémption’’ means * private entry;’’ and he is 
at the head of the Committee on Public Lands! 
It means no such thing, and was not intended to 
mean any such thing. 

1 ask Senators to look at the other facts of the 
case. In 1840, when it was surrendered, how much 
was the land worth, poor as it was in quality and 
deficient in quantity? Why, sir, all the evidence 
in the case shows that it was worth from five to 
seven dollars per acre at that time. The Gov- 
ernment of the United States received from these 
children this grant of land that had been selected, 
which was worth from five to seven dollars per 
acre, and they relinquished it to the United States 
for this certificate, which the Senator says was to 
be levied upon land worth $1 25 peracre! Sir, if 
there is an absurdity on God’s earth, that is one. 
They surrenderéd land that was worth from five 
to seven dollars an acre, and took a certificate that 
compelled them to take any land they could get 
for $1 25 per acre; and the Senator says that was 
the real understanding of the Governmentin pass- 
ing this enactment! Sir, it would be a slander 
upon the Legislature who passed the act to admit 
that construction. They were moved by no such 
narrow principles. They knew the meritorious 
manner in which this grant derived. They knew 
how nobly the father of these children had sacri- 
ficed himself in the service of his country. They 
were willing to do generously for them, and they 
did. They said to them, you are now of age; 
surrender the grant that was made to you when 
you were infants, and take another, and levy it 
wherever we have land not subject to preémption. 
That is the language; and yet [ am supposed to 
stand upon a narrow technicality to vindicate the 
rights of thesemen. There is nota lawyer of this 
body who would thus attempt in any enlightened 
court to garble the language of a contract like this, 
and make its plain, palpable words mean an en- 
trely different thing from what they do mean, and 
that, too, against the grantee; to construe it in 
favor of the Unived States and against these chil- 
dren, and to make it mean a very different thing 
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from what it did mean; and to so construe it as to 
present the palpable absurdity that they were ad- 
vised by anybody to surrender land that was worth 
from five to seven dollars an acre and take a cer- 
tificate that would enable them to take land worth 
$125 an acre. That is all there is about it. 

The Senator from lowa says they might have 
located their certificate on land at any time, and 
they may now. Sir, they have been trying from 
that time to this, and as often as they have se- 
lected a piece of-Jand and come to the land office 
for it, they have met with every kind of objection 
here and there and everywhere. They did try 
twice—once on this very reservation where this 
land was reserved for them. They were not per- 
mitted to locate there. That was an Indian reser- 
vation, and therefore they could not locate their 
certificate upon it. Was it subject to preémption ? 
No. Was there any limitation on the grant? No. 
Why not, then, locate upon it? Did the land be- 
long to the United States? Yes. The law says 
you may locate it on any such land, but the Sen- 
ator from Iowa says, ** no, you shall not do it;” 
and the officers of the Government say, “ you 
shall not do it.””.» Why not? 

Mr. DOOLITTLE. On this point permit me 
to ask the honorable Senator a question. 
United States own navy-yards; the United States 
own this Capitol, and the grounds around it. 
These are not subject to preémption. Could this 
claim cover these grounds, or cover the navy- 
yard? 

Mr. WADE. I should contend for no such 
thing. All grants should receive a reasonable con- 
struction. All | claim is, that it was their right to 
levy the certificate on any land that was subject 
to sale; not that they could take a city, not that 
they could take a navy-yard; nobody contends 


for that. All these grants must receive a reasou- | 
able construction; and such an absurd consequence || 


as that, of course, would not be permitted; but that 
is not involved here, for all grants are to be taken 
reasonably, rationally; but there was no limita- 
tion on it; it was to apply to any lands belonging 
to the United States; any lands that they had to 
sell. 

I do not care whether they were brought into 
market or not. The Senator says it applied only 
to land that was brought into market and subject 
to private entry. The grant says no such thing; 
and to give it that construction would be not only 
a palpable absurdity, but a manifest injustice to 
these heirs. You can give no such construction 
to it without doing violence to every principle of 
law and common sense. The fact is that they 
have not been permitted to levy it anywhere. 


The Senator has sought to prejudice the claim | 


of these heirs here, because after they had been 
bluffed off once or twice, and failed to get any 
title, they levied on land at Fort Snelling. What 
kind of land wasthat? Here is the law that placed 
that land, when it came into market, upon pre- 
cisely the same principles with all other lands. 
The low itself—I need not read it—directs the Pres- 
ident to put it to sale on the same principles that 
all other land was sold. Very well; that was not 
subject to preémption when they levied there; but 
it is said it was valuable. 

Mr. COWAN. I ask the honorable Senator 
from Ohio to speak to this point, on which | am 
inclined to think this claim is entitled to some 
merit: was any application made to locate this 
scrip before the 4th of March, 1843, and refused 
on the part of the efficers of Government? 

Mr. WADE. 1am not certain that there was. 


Mr. COWAN. The act which gave them the | 


right to this certificate was limited in its effect, I 
see, until the 4th of March, 1843. 


Mr. WADE. Their levy was made within the 
There is no objection | 


time. Lunderstand that. 
on that ground. 
Mr. CLARK. 


to locate. 
Mr. WADE. 


The 1] 


I do not understand it so. It | 
was nearly a year after that before they attempted 


1 understand it barely from the | 
fact that the officers make no objection as to the | 
time, but simply as to the place where it was lo- | per acre. 
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} cated; and for that reason [ suppose it was made 
|| in time, 

Mr. CLARK. I think if the Senator will ex- 
amine the report of the Court of Claims, he will 
find that they made application in 1844, and the 
decision of the Attorney General was in 1845. 

Mr. WADE. 1am inclined to think that was 
not so; but I am not certain about the date of that 
location. I have not been able to find, on reading 
these papers, any objection to their claim made 
| on that ground. 

Mr. CLARK. I will state to the Senator a fact 
that I think will be decisive on that point. Their 
act expired on the 4th of March, 1843, and the act 
authorizing the sale of the Wyandott reserve was 
only passed on the 3d of March, 1843, one day 
before. 

Mr. WADE. Itisa part of this case, a part 
of the report of the Committee on Private Land 
Claims of the House of Representatives at that 
time, thatthey attempted to levy their certificate 
on the Wyandott land, when they had liberty to 
make their last location of land, but it had then 
all been sold, so that there was none to levy upon, 

Mr. HARRIS. With the permission of the 
| Senator from Ohio, | will state how that was. 
The Wyandott reserve was put up for sale at 
public xuction in September, 1845, and these heirs 
bid off a halfsection of land at twenty-five dollara 
an acre, and proposed tosurrender this certificate 
| in payment, but it was refused. Then these heirs 
| came to Congress, and in the winter of 1847 they 
| gota joint resolution passed authorizing them to 
pay for that land which they had bid offat twenty- 
five dollars an acre, with this certificate; but be- 
| fore the resolution was passed the Land Office had 
sold the lot. 

Mr. WADE. The resolution, however, was 
passed. That explainsitall. They got another 

resolution enlarging the time; but before they 
could locate under it, the land was sold. That 
|| was the case, and that disposes of that point. I 
know that there is nothing in any objection hese 
| 


| as to time, and that they were not cut off bya 

limitation. Now, Mr. President, it is singular 
| that in the first place the committees away back 
in 1840 all reported favorably 

Mr. CLARK. Will the Senator allow me to 
interrupt him a momentin answer to what he said 
in regard to the limitation of time? If he willex- 
amine the opinion of the Hon. J. ¥, Mason, then 
Attorney General, he will find that one question 
turned on that very point. 

Mr. WADE. never noticed anything turn- 
ing on that point, but of course it is of no conse- 
quence. 

Mr. CLARK. He says in the opinion, ** lam 
| of opinion that this certificate could not be received 
| in payment for lands at any land office for any 
|| land which was not, prior to the 4th of March, 
| 1843, in a condition to be sold.”” He limits it 
expressly. 
|} Mr. WADE, This claim has been favored as 
often as it has been in Congress. When it first 
came here, the committee found all the facts to be 
as [ have stated them, and passed such an act as 
I have already read here. When it came up last 
in the House of Representatives, the committee 
of that House madea candid and fair report, which 
I should like very much to have read, stating al! 
the facts in the case, and I believe the committee 
unanimously came to the conclusion that these 
parties ought to have the relief that is granted to 
them in this bill. It went before a like commit- 
| tee of this body, and, with what unanimity I do 

not know, they reported in its favor also, and rec- 
|| ommended that the prayer of the petitioners be 
' granted by passing this bill. 

Now, sir, what do these partiesask? Anything 
very unreasonable? I ought to remark, however, 
first as to the prejudice which is sought to be made 
against their claim because they endeavored to 
levy their certificate on land near Fort Snelling, 
that I see no reason why they were not entitled to 
do so. The Senator from Iowa has said that that 
land was estimated at some hundreds of dollars 
1 know there was a time when there 
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was a fictitious value attached to that Fort Snell- || long to the United States; but suppose it had be- | any land subject to private entry. 
longed to the United States, what do we ask in 


ing jand; Lde not know how much it was-worth; }j 
but | believe, and Lthink the faet will be found to 
be, that the whole tract has been sold at the Gov- 
ernment price of 41 25 an acre, including the very 
land on which their certificate was sought to be 
levied. Atall events, that land was ordered to 
be sold precisely on the same principles as any | 
other public land of the United States. Why 
should pot their certificate have covered it, Mr. | 
President? Can you or any Senator tell why a 
certificate that authorized these heirs to take any 
land of the United States not subject to preémp- 
on, should not have gone on that as well as on 
any other land? The Senator from lowa says that 
that was a special tract of land somehow reserved 
for some special purpose. If it was, I should not 
claim it. If it-has been set aside by the Govern- 
ment of the United States for any particular use, 
I should not contend that they could logate their 
certificate on it. 

Mr. HARLAN. I will inform the Senator that 
it was reserved for a military post, for a fort. 

Mr. WADE I know the Government had a | 
fort there, but the Government only occupied a 
very small portion of the land, and nobody ever 
thought of levying on the land which was _ re- 
served for the fort. The fact was that that land 
was ordered to be sold justas other land, not that 
yortion of it reserved for a fort, but the rest of the 
and there, and it then came plainly and palpably 
within this grant. I hold that if they had levied 
the certificate on the Fort Snelling land, and nou- 
fied the Government of the United States that they 
had done so, from that moment an equitable title 


chancery would have executed, 
such a location by them on land not subject to | 
preéinption, and notifying the Government of the 
fact, would have vested the title in them in such 
sort that it could not have been divested, but they 
could have called for the specific execution of the 
contract against an individual, although of course 
they cannot sue the Government. 

That, however, is not what weclaim. We claim | 
nothing for that. 
everywhere. Wecould not get the Government 
to suy that we could take any land unless we 
should take that which was but $1 25 an acre, | 
which would have been a poor and miserable 
compensation for the noble grant that the Govern- | 
ment intended to make to these heirs. There, sir, | 
is where these heirs have been injured all the ume | 
by the attempt of the Government officers con- 





with tand that was only worth $1 25 an acre. 
They would not take that, ofcourse. They sought | 
to avail themselves of the full benefit of their grant 
honestly and honorably; there is nothing under- 
handed, nothing wrong about it. They sought 
to take just precisely what the Government said 
they were entitled to, but the officers of the Gov- 
ernment have been continually trying to make 
something else out of it. Now, sir, 1 do not care 
what the Court of Claims may have found; I do 
not care what your land officers may have ruled; 
but I know the principles of law, and every law- 
yer here knows that in law the grant was broad 
enough to cover anything and everything that 
they sought to obtain by it. But suppose there 
had been no law; what then? Thus far J have 
proceeded upon the strict principles of law appli- 
cable to the contract that the Government made 
with these heirs when they surrendered this land 
to the Government; but now suppose we drop all 
that; let us say for a moment that these heirs had 
no right, that they were endeavoring to claim 
more than was due to them, that they sought to 
locate their certificate on Jand that they were not 
in law entitled to locate itupon; what then? You 
ace the origin of their title; you see the endeavors 
Congress has constantly made to givé them re- 
dress; and I ask each Senator here, who is not | 
tied down by any law orany technicality, is there 
any reason why you should wish now to put these | 
parties off with a mere pittance, and gay that they | 
shall not have the full benefit of that grant which | 
was made so meritoriously to them, which cost || 
the Guvernment nothing, which was a reserva- || 
tion from the Indians made in their behalf? In 

form, to be sure, the treaty says that by an agree- 
meut made this land was reserved by the United | 
States; but an agreement with whom? With the | 
indians, for this very purpese. It never did be- 
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| the bill? 


| that minimum. 


|| reservation; suppose it was at large to-day; what 
would have accrued to them which any court of || 


The making of |; 
| awarded to them and laid off by the Government, 


We failed in that, as we failed || 


| 
| 
j 
stantly to belittle their grant, to turn them ot 
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Would any 
one stand here to argue to me, ** sir, you may find 


We ask nothing for the Fort Suelling || a tract on which to locate your warant that may 


land; we ask nothing forany particular land; but || be worth a fortune to you; a gold mine inay be 


| we simply say that in that great fertile reserva- | 


tion, Which was among the very best land in our 
western country,as everybody knows, these heirs 


of an average half section of land, the same as 
though it had been fairly and honestly awarded 


i} 

¢ ’ ° | 

shall be entitled to have the benefit of the grant } 
i 


to them at the time this grant was made. 

Mr. COLLAMER. Allow me toask the Sen- 
ator a question. The Wyandott land was sold 
at auction, with a limitation that no bid should 
be received less than $2 50anacre. Am Iright? 

Mr. WADE. | believe you are. 

Mr. COLLAMER. That was the minimum 
of the bids as limited by the statute. The reso- 
lution of 1847 allowed these parties to take any | 
land that was in the market ata minimum of $2 50, 
as [ understand. What construction does the 
gentleman put on that resolution of 1847? 

Mr. WADE. I must say to the Senator that 
I can put no other construction upon it than that 
if the W yandott land belonged to the United States, | 
and was not subject to preémption, they might 
take that. I can see no reason why they could 
not. 

Mr. COLLAMER. I am not talking about | 
the reason, but about the construction given to 
that resolution which limits the minimum to $2 50 
anacre. All the Wyandott land was limited to | 





Mr. WADE. But now suppose there was no 


would youdo? ‘They have not got their land, and 
they have not got it because it was not fairly 


They have not been able to get it, according to 
their views of the grant. There is nothing wrong 
in all this; and | would have it understood now 
that, although it is sought to charge them with 
something wrong, because they have been simple 
enough (if thatis so) to believe that they were en- 
tuted to take land anywhere which was not subject 
to preémption, there is no proof of any wrong on 
their part. They sought to get land in the Wy- | 





andott reservation; the Government would not 
let them have it; the Government said they were 
not entitled to it. Now, | want to call the atten- 
tion of the Senator from Vermont to this: if they 
were limited to take land that was worth only 
$2 50 an acre, what would they make by surren- 
dering that which was worth at least from five to 
seven dollars an acre? 

Mr. COLLAMER. The difficulty was, as I 
understand it—and my inquiry was with a view 
to understand it—thatthey parted with their ori- 
ginal lands before the Wyandott lands came into 
market. When they came up and surrendered 
to the United States their certificate under the act 
of 1840, at that time the United States did not own 
the W yandott lands at all. 

Mr. WADE. Very likely. 

Mr. COLLAMER. The United States acquired 
that land in 1842 or 1843. When these parties 
came up and surrendered the land on the Potta- 
watomie reservation, and took the certificate, the 
W yandott land was Indianland; the United States 
had nothing to do with it. 

Mr. WADE. That might be. 

Mr. COWAN. The Senator will allow me to 
suggest that I think the construction is pateds 
plain. ‘he resolution is that the certificate shall 
be received in payment of a half section of the | 
W yandott sade as described here (it may be | 
that they were all actually described) ata mini- | 
mum of $2 50 peracre. The persons who framed | 
the resolution seemed to be apprehensive that there 
might be other lands at a minimum of $1 25, fer | 
instance, and the resolution is clear that the cer- | 
tificate should be received for a half section of any 
$2 50 minimum land, no matter what the max!- 
mum might be. 

Mr. WADE. As I have already said, there 
was no limitation to that grant; itextended toany | 
land that was not subject to preémption. Ido | 
not suppose it made any difference how valuable | 
it might turn out to be afterwards, they had aright 





then subject to preémption. Uf | were to buy a 


land warrant in the market, precisely the same 
argument could be used against my claim. If I 
buy a land warrant, | havea right to locate it upon 


| 


upon it; it may have a mill site upon it; it may 


| have great advantages; and if you find such 4 


place, you cannot suppose that you are to be per. 
mitted to locate your warrant upon that.”’ A Jand 
warrant may be located on any land subject to 
private entry; it may cost me but fifty cents an 
acre, and yet I may be fortunate enough to fish 
up with it some land that may be worth $500 an 
acre. If] do, can I not avail myself of it? Is j 
wrong for me, if | am fortunate enough to find 
such aplace? Does the chance, the opportunity 
to do that, vary the price of your warrant? [tig 
so remote that it is not taken into consideration 
atall. It is no more to be taken into considera- 
tion in the case of this grant than in the case of q 
land warrant, It may be true in either case that 
you can get a very valuable location with the cer- 
tificate or the warrant; but that is no argument to 
show that the grant is void. There is, however, 
no such question in this case; it has nothing todo 
with the claim. 

I was arguing the question on the supposition 
that I was entirely wrong as to the legal effect of 
the original grant, and was asking what you 
would do then. You have seen the beneficial, 
to the Government the meritorious, origin of this 
claim. You have seen that the price of this grant 
of land was the blood of the father of these claim- 
ants. Which of you now wishes to give it a nar- 
row construction that shall injure its purpose? 
They are to take land. Land is not as valuable 
now as it used to be. The time was, when these 
grants were made, that land was very much 
sought. Since that we have given land to any- 
body who would go and occupy it. Your land 
warrants have fallen in price from $1 25 to fifty 
centsanacre. Land isadrug in the market. We 
lack many things; but land is not one of them. 
All these claimants now ask is land, land that will 
compensate them for the land which they surren- 
dered. 

Mr.HARLAN. TheSenator does not intend 
to misrepresent his own bill, | am sure; but the 
fact is that itdoes not ask fora foot of land. That 
is what I am willing to give them in my amend- 
ment, and to give them double the quantity origin- 
ally granted; but they do not want land. 

Me WADE. lI have entirely misunderstood 
this bill, if they ask for anything but land. 

Mr. HARLAN. Certainly, there are more 

oints than one in the Senator’s speech which 
illustrate that he does not understand the subject. 
They do not ask for a foot of land. 

Mr. WADE. I understand they do. 

Mr. CLARK. The bill is for land scrip assign- 
able by indorsement. 

Mr. WADE. | know the bill proposes to grant 
land scrip. If the Senator from lowa makes a 
difference between lund scrip and land his obser- 
vations are verfectly just. All they ask is what 
they have always asked, a right to receive what- 
ever they are entitled to in land, and nothing but 
land. Gentlemen need not undertake to quibble 
upon that. There is no difference that I know of 
between a land warrant and laid. If you agree 
to take your pay in a land warrant it meaus land; 
I speak of itas such. Now, what do they claim! 
Do they claim anything wrong? In 1840 they 
ought to have had three hundred and twenty acres 
of the average quality of land in the Pottawato- 
mie reservation, Was that not their right? | 
put that question to every Senator, If the land 
to which these infant heirs were entitled had been, 
in 1840, laid off to them in severalty, ought it not 
to have been the average quality of land in that 
tract? Does anybody doubt that? All they ask, 
then, is that the Court of Claims may go on to as- 
certain what sucha half section of land was worth 
there where they were likely to have had it, and 
where they would have had it had it not been for 
the blunderingof the officers who set it off to them 
to their injury. How much was that worth, then, 
at the time they were entitled to take it, when it 
was undertaken to be set off tothem? The court 


| is to ascertain that without considering any eXx- 
to take any tract of public land which was not | 


traneous advantages, and simply to decide what 
it was worth to them. As they could not get It; 
as they have been bluffed off constantly; as they 


‘| have triedevery way, by every means within their 


power, to obtain the title to it,-and the Gevern- 
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ment agents have prevented them from doing so, | 
then would it be wrong that the value of their grant | 
should be estimated at that time, and common sim- 
ple interest upon it from that time to this, in or- 
der to ascertain whut the grantis worth? That 
is the provision; and then they are to receive their 
pay in land scrip, which igs to be located upon 
land. They ask for no money; they never have | 
asked for any money. The Government has land | 
enough and can make them good, They ask that | 
it shall do so. 

Mr. HARLAN. I beg to set the Senator right 
again. Their suitin the Court of Claims was for 
money, and now he says they never asked for 
money. Why, sir, they asked for $1,000,000; | 
that is, they attempted to prove that their claim 
was worth $1,000,000 in money. 

Mr. WADE. I do not care what they at- 
tempted to prove in the Court of Claims. lL sup- 
pose, however, it would turn out, if I should at- | 
tempt to investigate that, just as the other did, 
that they were after land scrip, which the Sen- 
ator thinks is somehow very different from land. 
] am not aware that they ever asked for anything 
but land; but if they did, I do not care. 

Mr. CLARK. ill the Senator allow me to 
read just what they did ask for in the Court of 
Claims? 

Mr. WADE. I do not care what they asked 
in the Court of Claims. Why are gentlemen 
captious about that? Does anything they might 
have set up there prejudice the right they claim 
now? Should that operate to their injury? Has | 
nota man aright to set up his claim in a court 
of justice, in a court, too, belonging to the party 
in interest against him, supported by the party 
against him, where the judges who adindicate 
upon his claim are officers of the United States? 
Will you prejudice him by the claim he makes 
in such a court? [ have not studied very par- 
ticularly what these parties claimed in that court, 
and I do notcare what it was. I ask the Senator 
will he bias his vote by any claim they may have 
made in the Court of Claims? Does that affect 
their rights here now? 

Mr. CLARK. If the gentleman desires an 
answer, | will answer. 

Mr. WADE, It is no matter whether you 
answer or not. I asked the question. I sup- 
posed it could be answered but in one way. 

Mr. CLARK. I think I can answer it if the 
Senator wishes me to do so. 

Mr. WADE. Just as you please. 

Mr. CLARK. I will say to the Senator that I 
will not suffer these parties to be prejudiced by 
any prayer they made there, but I will take that 
prayer as an evidence of what they esteem to be 
their rights and the justice of their 3 ei in weigh- 
ing the probabilities of the case. 

r. WADE. Iam very willing that the Sen- 
ator shall do that. His own estimation of their 
claim he may get from any source of information 
he can; that is well enough; but the question is, 
do they now claim anything unreasonable? As I 
have said, they barely claim that the court shall 
ascertain how much a fair average half section of 
that land was worth at the time; and asthey have 
not been able to get their title because of the mis- 
constructions that have constantly been put upon 
their claim by the Government officers that have 
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should have interest on that claim, and that that 
interest should be computed in land scrip to their 


terest. I was six years upon the Committee on 
Claims, and our rule, upon which we constantly 
acted, was that interest should be allowed where 
ever the Government was in default, the same as 
it would be allowed against an individual in such 
acase. We would not give interest on a man’s 
claim that was pending here, unless the Govern- 
ment itself was in default. If the claim had not 
been proved to the satisfaction of Congress, we 
would grant no interest; but while I was upon 
that committee, the rule always was thatif money 


advantage now? 
If this were a money claim you would allow in- 


prition was made so thathecould get it, orif, when 
€ presented his claim, there was no money in the 

reasury to pay it, he should have interest from 
the time the pa Re was made and payment was 
refused on that ground. Then I think interest 
should be awarded here. We have tried all the 
while to get this claim. The original fault was 
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kept them out of it, is it unreasonable that they || 


was ascertained to be due to a man, and no appro- 
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the Gorernment’s, not ours. These claimants 
would never have come here, if the Government, 
in assigning and setting apart this land for the ben- 
efit of the heirs, had set it off fairly—I will not 
say honestly, for | suppose the Government in- 
tended to act honestly; but it failed to set off a 
proper tract of land, and that failure was a great 
substantial injury to these people. Now, the ques- 
tion is, whether they ought not to have the right 
to be made good in land for these delays; whether 
they should not have a proper estimate made of 
the value of a fair piece of land in the tract to 
which they were entitled; and whether they should 
not have interest on that estimate until this time, 


and land scrip to cover the amount of it. That | 


is the proposition. 


The Senator from Iowa says this ought not to | 


be allowed. He says they ought to have surren- 
dered their land, which was worth $1,600 then, at 
the lowest estimate at five dollars anacre,and ought 
now to take $800 worth of land inlieu of that which 
twenty-two years ago was worth $1,600. ‘That is 
what he proposes. His amendment provides that 
they shall have three hundred and twenty acres of 
land which is worth $2 50 an acre, or six hundred 


| and forty acres of that which is worth $1 25 an 





acre; so that he only gives one half of the lowest 
estimate of the original claim which they surren- 
dered. Is there a Senator here who wishes that 
these heirs should take up with that? Would it 


be doing them justice? If gentlemen do that, will | 


they be satisfied with what they have done? Is 


there any man here who wants the Government | 


to speculate out of these poor heirs, and make at 
least half of all they claim? ‘Phey surrendered 
$1,600 worth of land. His amendment says they 
shall get but $800 worth. If Senators wish to do 
that in regard to a claim of this kind, I can only 
say that I do not agree with them. I think we 
should deal generously with these parties, because 
if ever there was a claim originating in merit, this 
is that claim. 

Mr. HARLAN. Mr. President, I rezret some- 
what that the Senator from Ohio should have sup- 
posed that | was vindictive in anything that I have 
said here. In that, lam sure he isin error. I 
have had no reason, certainly, to have any vin- 
dictive feelings against these claimants. They 
have been, until they appeared as petitioners be- 
fore Congress, perfect strangers to me, and I have 
attempted to examine their claim with all the can- 


dor and impartiality of which Lam capable. In |; 


that remark, I am sure he committed an injustice 
which he will regret as much as I shall when he 
comes to consider it ina calmer mood. His criti- 
cism of my statement that these claimants desired 
lands of extraordinary value, was equally unjust, 
tousenoharsherlanguage. I spoke of their wishes 
in this respect in a logical sense. I came to the 
conclusion that they were not satisfied with aver- 
age agricultural land, and, of course, desired lands 
of value, from the extraneous considerations 
named, from reading their petition, their own state- 
ment of their case, and their prayer for relief. 
They represent in their petition that these several 
Indian purchases in which their grant might have 
been located were very valuable on account of 
the vicinity of the one to the margin of the lakes 


| on which a very dense population has recently 


sprang up, and upon which large cities have been 
built; and because the other was located in the 
Wabash valley, which had equal advantages for 
navigation, and on which also a number of cities 
of considerable magnitude had risen. They cite 


these facts as evidence to prove that their particu- | 


lar half section of land had not been located as 
advantageously as it might have been located. 
They take no exceptions to the quality of the land 
itself, selected as such. I inferred from their own 
citation of facts, that they thought the location 
might have been made on a water privilege or on 
a town site or some situa'ion soas to derive large 
value from some condition of the surrounding cir- 
cumstances, aside from the quality of the land. 

Their various attempts to secure relief by lo- 
cating their certificate, first, on an Indian reserva- 
tion, and then on a military reservation, indicate 
the same. 

I stated in my previous remarke that, iv all 
grants of land to individuals, unless the contrary 


is shown, the Departments have held that nothing | 


more is granted than an average quality of agri- 
cultural land. This selection, of course, oughtto 








have been made with reasonable care; but as the | 
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President of the United States was charged with 
this duty, every one will perceive that would 
have been impossible for him to go in person 
and examine the lands; the trust must necessa- 
oF have been delegated by him to some other 
officer of the Government.” In this case, [doubt 
not he delegated it to the register of the land office 
situated nearest to the lands purchased of the In- 
dinns. The land officer—probably the register—— 
selected the lands; and nobody would expect that 
even he would quit his office and go out into the 
fieid hundreds of miles distant and examine the 
metes and bounds of the land, the quality of the 
soil, the timber, the vicinity to water, settlements, 
villages, &c. These locations are being made every 


i day by the registers of the different land offices 


for absent beneficiaries. They are guided by all 
the facts that come to their knowledge, by inform- 
ation derived from conversation with land dealers 
and others familiar with the lands in the neigh- 
borhood, and from an examination of the plais 
and field-notes of the deputy surveyors, certified 
copies of which are in the possession of the regis- 
ters of the land offices; he examines these, and 
exercises his best judgment in making alocation, 
This location was, doubtless, made in this manner. 

And this brings me to consider the first point 
mentioned by the Senator from Ohio, that these 
parties had been greatly damaged because the land 
selected did not contain the usual number of acres. 
I will say to him, that people are every day }o- 
cating land warrants on what are termed frac- 
tional pieces of land, They locate a land warrant 
calling for one hundred and sixty acres of land, 
perhaps on a ninety-acre tract, more or less, be- 
cause the quality of the land or the surrounding 
circumstances, in their judgment, compensate for 
the deficiency in quantity. It does not, therefore, 
follow that these parties were damaged because 


_ 


their half section was fractional. For private par- 


| ties, after a personal examination, often locate a 


land warrant, calling for one hundred and sixty 
acres of lund, on a fractional quarter section con- 


|| taining less. Doubtless the register of the land 


office, as he selected a fractional half section, and 
it was located in a prairie country, did it because 
he discovered from the field-notes that this partic- 


| ular piece of land was covered with valuable tim- 
| ber, and on thataccount more valuable than a full 
| half section would have been, if destitute of tim- 


ber, in a prairie country. 
‘These petitioners, while they were prayin 


| Congress for the right to relocate their tract o 
| land, represented it as inferior in quality, almost 


worthless; they complained that their interests 
had been very much neglected, because the land 


| was so deficient in apantty and so inferior in 
t 


ey come into the Court of 
dlaims and pray relief in money, they insiat that it 
was really very valuable land; and the Senator 
here to-day is proceeding on the assumption that 
their first allegations were all false. This is the 
only absurdity that I perceive in the case—if I may 
use the phraseology introduced by the Senator 
from Ohio—when they asked Congress to allow 
them to relinquish the grant as first located and 
take upanother half section. They assert the first 
to be inferior, bad land, and deficient in quantity 


oe But when 


a quality; but afterwards, when they want 


moncy instead of land, they come in and insist that 
it was not so bad after all; that it was very good 
land; that it was located near the city of Logans- 
port, eligibly located, and was worth from five to 
seven dollars an aere in 1®4}, 

But, Mr. President, this is all collateral. The 


| real question before the Senate is whether these 


heirs of Mr. Johnston are entitled to,relief. To 
settle this question we must inquire whatdid the 


| Government intend to give them when this grant 
| was made in the treaty? | answer, a fair average 


half section of agricultural land; nothing more and 
nothing less. What was their complaint when 


| ply that this location was not as much and as good 


as it should be. What relief ought Congress to 


| 
| 
| 
' 
praying Congress to permit a new location? Sim- 
i 
| 
' 


| have granted? Simply the right to take an aver- 


| age half section of agricultural lands; nothing 


| more. No new reason had arisen for enlarging 
} 


| the grant. And as far as ean be learned from the 
concurrent history, Congress did notintend toen- 
large the grant. hen in what pardcular do there 
claimants differ from other grantees? Why shall 
they not take this grant just.as other grantees take 
‘euch grants? When you come to exanune this 
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treaty, or this special act of Congress, you will 
find nothing to distinguish this case from others. 
In the treaty itself there are, It think, nearly one 
hundred grantees that take lands by the same title 
precisely with the heirs of Stephen Johnston. They 





were then entitled toa fair, average piece of agricul- | 
turalland. Now, it is nowhere shown that Con- | 


gress intended to give them anything more than 
this. In each of the two special acts of Congress 
that have been passed in their favor, the phrase- 
ology will bear out no other construction than that 
Congress intended to allow them to exchange that 
half section with which they were dissatisfied for 
some other half section of land. There had been 


no additional consideration given by them to the | 


Gevernment. The object of Congress certainly 
must have been mercly to transfer their rights 
from that half section to some other half section 
of land. It is not indicated in any one of these 
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continually trying 


had been bluffed off at every point. It does not || ought to have gone to the Committee on Pubjj 


appear in the whole record that ww) 6m tried to 
locate this certificate except on the Wyandott In- 
dian reservation and on the Fort Snelling military 


reservation, neither of which was any part of the || 


public lands as understood by Congress and at 
the Department. Neither ever had been, and nei- 
ther ever has been since that period, They were 
both reservations taken out of the body of the pub- 
lic land for special purposes, and when ordered 
| to sale, were Gndaved to sale under special act of 
Congress, in which the manner of the sale was 
definitely laid down; so that, in my opinion, the 
officers of the Government have construed the law 
in this case Soren re In both of these instances 


|| it does not appear that they have ever tried to lo- 


acts that it was intended by Congress that they | 


should have more than a fair, average half section 
of agricultural land. The officers of the Govern- 
ment have so held; and I desire, if I can turn to 
it, to read the very phraseology used by, the offi- 
cers of the Government in interpreting the act of 
Congress under which the Senator from Ohio 
seems to suppose these heirs have acquired addi- 
tional rights, rights that were not granted to them 
in thé treaty, for itall depends on this. And when 


we examine the treaty we find that it grants them | 


a life-estate in a half section of Jand, which, ac- 
cording to the uniform construction of such gifts 
or grants, cannot be held to mean more than a 
fair, average piece of wild land unimproved. {n 


this case it was in a new couniry where there were | 


no inhabitants, without towns or villages or other 
improvements. ‘That is all that was granted in 
the treaty. Now, unless Congress intended to 
grant more in the special acts for which no con- 
sideration was received, they ought to be content 
with this. If they have lain out ofthe use of this 
land fora quarter of acentury or more, it is their 
own fault; they have rested on their own rights; 
they have deprived themselves of the enhanced 
value of land by their own negligence. I willread 


from the letter of J. Y. Mason, Attorney General, | 


interpreting this special act of Congress in which 
the Senator from Ohio seems to suppose these 
parties acquired additional rights. He says: 


“7 do not see any reason to disturb the decision made 
tw this ease by Hon. Robert J. Walker, Secretary of the 
Treasury.” 


Thus it will be seen that the Secretary of the 
Treasury decided against these parties; and then 
they went to the Attorney General, who says: 

“1, The certificate issued by virtue ofthe act of 20th July, 
1840, was made ‘ receivable in payment at any land office of 
the United States for any half section of land not subject to 
a: Iam of opinion thatthis certificate could not 

« received in payment for lands at any land office, for any 
land which was not, prior to the 4th of March, 1843, in a 
condition to be sold. 

**] think the location must have been according to sec- 
tional iines, and therefore that it could not be made before 
the survey ofthe lands. Tbe recently decided case of Barry 
and Gamble (3d Howard, 32) is not in conflict with this 
opinion. 

«2. The act of 34 of March, 1843, clearly shows that the 
Wyandott lands were to be offered atsale. No right of pre- 
emption or private entry existed, but the whole of the lands 
were to be offered at sale, and not to be sold, nor to be sub- 
ject to private entry therenfter, at less than $2 50 per acre. 

“I do not think it an unauthorized conclusion that the 
certificate authorized by the act of 1840 could be used in 
payment for those public lands only which were liable to 
preémption claims. Such claims could only be asserted as 
to lands at the minimum of 8! 25 per acre. The holders of 
ube certificate were to have half a section of land not sub- 
ject to preémption. The Wyandott lands were not and 
oo not be subject to preémption without further legisla- 

on. 

** The considerations whieh induce Congress to put tiem 
on a different footing are very obvious. 

** To authorize the location of this certificate on these 
lands would be inconsistent with that manifest purpose. 

“* The question, it appears to me, was rightly decided by 
Mr. Secretary Bibb, and [ do not perceive any ground on 
which his decision should be reversed.”’ 


It will be seen here that first the Commissioner 
of the General Land Office, then Mr. Secretary 
Bibb, and afterwards Mr. Secretary Walker, and 
afterwards the Attorney General, J. Y. Mason, all 
decided that under that special act of Congress 
they had no right to go on to a reservation; that 
they must locate their certificate which they se- 
cured under this special legislation of Congress, 
on a half section of ‘public land.”’ - 
bedige seu the i. of their rigs. That 

me to to the statement ie by the 
Sekator from Chie, that these partise ‘heed eae 





|| cate their land certificate anywhere else except on 


either an Indian or a military reservation. 

Then, if it was not the intention of Congress 
to give them more than was granted in the treaty, 
they have acquired no additional rights. If not, 
they have not been damaged except by their own 
laches. They declined to take what was granted 
by the treaty. They prayed for an act of Con- 
gress to allow them to locate a half section some- 
where else, and Congress gave them that right, 
and they declined to locate it anywhere else within 
the purview of that grant, and claimed the right 
to go outside the public lands on either an Indian 
reservation ora military reservation. This is the 
whole of the case; there is nothing else in it; and 
if you overturn these decisions of the Department 
in the construction of the law, where will you 
end? You have millions of land scrip now float- 
ing in the country in the hands of thousands of 
grantees, subject to location on any of the surveyed 
public lands. If you allow these parties to come 
in and secure indemnity, in money or in land 
scrip, do you not lay a foundation for innumera- 
ble applications of the same kind? The heirs of 
| Johnston have done nothing for the Government. 

The only merit in the case was the patriotism of 
| a father, who lost his life in the country’s service; 
| a civilian, not a soldier; nor was he in the civil 

service of the Government proper; he held no 
| office; but he was employed to carry a message; 
he lost his life, and the Government granted to 
| his heirs a half section of land. 
Now, on the question of equity, of merit, on 
| which the Senator from Ohio dwelt so long and 
so pathetically, [ inquire how much greater are 
| the claims of these heirs than the heirs of a man 
| who falls in battle? The heirs of those who have 
| fallen in the Indian wars in fighting the battles of 
the country, those who fell in the revolutionary 
| war, in the war of 1812, or in the Mexican war, 
| received land scrip for one hundred and sixty 
acres of land subject to sale at private entry. The 
heirs of Johnston accidentally shot by the Indians 
now hold their certificate for double the amount. 
Now, on what principle can you enlarge their 
grant that will not veneniy entitle the original hold- 
ers of military land warrants to an equal measure 
of damages? I pray that Senators shall be con- 
sistent, and conform their legislation in this case 
to some principle which it may be safe to follow 
in all similar cases. 

The Senator from Ohio urges that the public 
lands are now less valuable than formerly; that 
we have rendered them so by the passage of our 
homestead bills. But may not every one who 
| holds a military bounty land warrant come in and 
| say with equal propriety, “‘ why, here, this land 
| warrant is the price of blood; it is the price of the 
| blood of my noble sire; he fell in the defense of 
his country; he poured out his life for the inter- 
ests of this Government; now you have passed 
_a homestead bill and rendered the lands almost 
| valueless; I come in here now and demand that 
_ you shall give me something like an equitable con- 
sideration for this land serip which you, by your 
| act, have rendered valueless,’’ ould not the 
| claim of every holder of a bounty land warrant be 
| equally equitable with that of the holder of this 
_ Scrip? Is it more meriterious to carry a message 

on a frontier in a civil capacity, than it is to bear 
_arms in defense of the country on a battle-field ? 
| As it seems to me, Mr. President, if you depart 
| from the well-established principles of the Gov- 
ernment in this case, in favor of these parties, 
you will throw the door open to a very large class 
me a eae ty not where such a policy 
Will end. 
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e to locate their certificate and | 


|| Lands. It was not sent there. I supposed my- 
|| self, as one of the members of that committee, to 
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Now one word in relation tomyself. This bil] 
ic 


be under some obligation to the Senate to watch 
| these bills and to see that no such bill should pass 
| the Senate in conflict with the principles that have 
| controlled the legislation of Congress, and that 
have controlled the execution of the laws of Con. 
| gress by the Departments of the Federal Govern- 
ment without calling the attention of Senators to 
the innovation. I supposed that was a part of my 
duty as a member of that committee; that I wag 
placed there as a kind of sentinel to guard the in- 
terests of the Government. So far from being ep- 
titled to the censure and the denunciation that I 
have received here from the Senator from Ohio, 
it seems to me that I am entitled at least to q 
respectful consideration for my good intentions, 
| because certainly I have had no other motive to 
prompt me to say a single word in relation to this 
case. What these parties claim in this bill is in 
conflict with the principles that have controlled 
your land department from the beginning, is in 
conflict with the land laws, is in excess of the 
grant made by the President and Senate originally 
in the treaty, and, as it seems to me, in excess of 
the relief intended by Congress in the special legis- 
lation to which reference has been made; and if 
so, the original bill ought not to pass. 

Now, to show more conclusively that I could 
have had no vindictive feelings in the amendment 
that I have proposed, I enlarge the grant some- 
what. Originally these parties were entitled toa 
half section. If my amendment should prevail, 
and they choose to locate it on the public domain 
that has not been reserved for any special pur- 
cee, they can secure a full section of land, six 
iundred and forty acres; or if they choose to lo- 
cate it on the Jine of a railroad where the reserved 
sections have been put up to $2 50 an acre, they 
— select the original quantity, a half section. 

he Senator says, though, that the lands now 

are not as valuable as they were then. In this the 

Senator commits a great error. The public lands 
outside of the settlements are as valuable now as 
they ever were. What these parties have com- 
plained of is that their land was outside of the set- 
tlements, in the Indian country, beyond any im- 
provement, mere wildland. They complained that 
they were required to take that by the treaty, and 
that they were not granted the land to which ad- 
ditional value had been attached by the labor ot 
other men. -They think that it might have been 
so located that the labor expended by others in 
building a city, in constructing a canal, or in erect- 
ing fortifications would have made it more valua- 
ble. The citizens of Ohio residing along the Mau 
mee canal had improved the country and greatly 
enhanced the value of the surrounding lands. The 
heirs of Mr. Johnston struggle hard to locate their 
scrip on this reservation, that they may reap the 
fruits of the labor of other men. Out in Indiana 
they find the lands granted them in the Indian 
country worth but little, This reserve, on the 
line of a canal in Ohio, they find to be worth much 
more. They struggle to procure it—land on which 
they had bestowed no labor, that had been in- 
creased in value by nothing which they had done, 
but by the labor of others. But they fail. They 
then complained ofinjustice when the Departments 
held that they have no right to locate their certifi- 
cate on that reservation, and insist that they, at 
least, ought to have the right to go up into Min- 
nesota and take a piece of land which had been 
reserved for a fort, a military reservation, to which 
a large augmentation of value has attached on ac- 
count of the expenditure of the money of the Gov- 
ernment. The Senator says that it was not the 
fort they desired to buy. Certainly not; but it 
was a pet of the military reservation, a piece of 

J 


land adjacent to the fort that had been made val- 
uable by the expenditure of the money of the Gov- 
ernment. They have now, under their certificate, 
the right to go on to the public domain and select 
any half section of the public land, however val- 
cable; they themselves being their own agents, 
being their own judges of its value. They may 
now, as heretofore, make an advantageous loca- 
tion, if they but exercise ordinary discretion, that 
will run up in value as the country improves, In 
the same manner precisely of those which the 

bave heretofore coveted. If, then, they have sul- 
fered any datiage in this case, itis by their own 
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negligence to take what was clearly granted, and 


not to-contend for more than they were either | 


legally or equitably entitled to. 
“Mr. WADE. Only one moment; for I have 


the Senator from Iowa, | have said what | did not 
intend to say. I may have made use of the word 
« yindictive,’? but I intended no such thing, if I 
did say it. But, Mr. President, the Senator argues 
in relation to this claim, in the first placé; that we 


claim that the land was of no value, and, secondly, | 
that it was very valuable. He says we are incon- | 


sistent with ourselves in this. 1 want to put my- 
self and the Senate right on that subject. In 1826 
the right to this land accrued. All land in that 


reservation was much less valuable then than it | 


was in 1840, when the privilege of making the fur- 


ther selection was given. That was a very infe- || 
rior piece of land, or there is no truth in the evi- | 


dence. It was shown to Congress in 1840 to be 
deficient in quantity nearly eighty acres, and very 
deficient in quality; although it was deficient in 
uality, itwas, nevertheless, worth in 1840 at least 
ive dollars an acre. What I claimed was that 
it was not as valuable as the average of land in 
that reservation. ‘That was the subject of com- 
plaint. And now, sir, after all that has been said, 
all that is claimed by this bill, all that is recom- 
mended by the committee, is that the parties shall 


be made exactly whole in the same way and to | 


the same extent that they would have been if the 
Government had partitioned off to them a half sec- 


tion of average land in that reservation, That | 
they were entitled to, and that the bill predicates | 


itself upon as a foundation. It is all we claim. 


Then why talk about Fort Snelling or anything | 


else? Thatis all we claim,and that I believe the 
Senator thinks we might be entitled to. 

Aithough the land set apart to us was inferior, 

I say again in 1840 it was worth five dollars per 
acre, and the whole tract was worth, therefore, 
$1,600. The Senator says now, after twenty 
oa struggling to get it, that we ought to take 
and worth $809 and no more. That ia bie amend- 
ment. Under our bill, if the court shall find that 
even the tract which the Government located for 
us was an average tract of land, then we are out 
of court. If it was what the Senator says it was, 
an average tract of land in that reservation, the 
court may award it to us under this very bill. 
But they are to inquire what an average tract 
was worth; they are to give us interest on that, 
and then they are to give us land scrip for the 
amount. That is all the bill asks for; and now 
if we are not entitled to that we are not entitled 
toanything. Thatis all I wish to say. 

Mr. FOSTER. Theconsideration of this bill, 
sir, promises to consume the entire day. I say 
nothing about its merits or demerits; but there are 
very few persons who have any interest in it, and 
it certainly is not a question of great interest to 
the public. There is another bill, there are many 
others, but the one to which I allude particularly, 
the bankrupt bill, is a bill of great public import- 
ance, and a vast many private individuals are also 
interested in it. At this stage of the session I can 
hardly hope to get that bill up without antagoniz- 
ing it with some other bill; and it seems to me this 
is one which is of as little importance as any which 
we shall probably be called upon to consider during 
the session. I must, therefore, in order to test the 
sense of the Senate on the question, move that the 
further consideration of this and of all prior orders 
be postponed ,and that the Senate resume the con- 
sideration of the bankrupt bill; and on that ques- 
tion Lask for the yeas and nays, because I want 
the sense of the Senate on the question whether 
they propose to act upon that bill during the pres- 
ent session or not; for unless we can get action 
to-day or to-morrow it is prone. apparent that 
nothing can be done with that bill during the ses- 
sion. 

The yeas and nays were ordered. 

Mr. COWAN. I hope that motion will net pre- 
vail now. The debate on the pending bill is about 
to close; 

Mr. FOSTER. It will take the whole day. 

_ Mr. COWAN. I think not, I think this is 
just the way to lose time. 

The question being taken by yeas and nays, re- 
sulted—yeas 14, nays 24; as follows: 

YEAS— 


Grimes, Hicks, Howe, ing, Sauls¥ury, Sumner, Ten 





THE CONG 























| Eyek, Wall, Wilson of Massachusetts, and Wilson of Mis- | 
|| ing that this certificate,which the parties received 
| under the act of 1840, shall be receivable in pay- 
| ment for any half section of land upon the Wyan- 
|| dott reserve which is subject to location at a min- 
| imum price of $2 50. 
| Government say, ** that means that this certificate 

shall be received for $800, no more; and you hav- 
|| ing bid twenty-five dollars an acre for the lot, the 
|| difference between twenty-five dollars an acre and 
$2 50 an acre shall be paid in cash before you get 
| afoot,’’ I insist that that is an absurd construc- 
| tion to be put upon the resolution of 1847. 


souri—l4. 
NAYS—Messrs. Carlile, Chandler, Cowan, Fessenden, 


| Foot, Harding, Harris, Woward, Kennedy, Lane of Indi- 
P y | ana, Lane of Kansas, Latham, McDougall, Morrill, Nes- || 
said pretty much all I intended to say about this || 


subject. If 1 have said anything that reflects upon | 


mith, Pomeroy, Powell, Rice, Richardson, Turpie, Wade, 
Wilkinson, Willey, and Wilmot—24. 


So the motion was not agreed to. 

The PRESIDINGOFFICER. The question 
is on the amendment of the Senator from lowa, 
{[Mr. Haran. 

Mr. CLARK, On that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 


Mr. HARRIS. Mr. President, after the time | 


that has been consumed in the discussion of this 
quent I do not propose to-occupy much fur- 
ther time. It seems to me, however, that there 
are two or three considerations which should con- 
trol the Senate in the discussion of this case. 
When the Pottawatomie Indians made their 


| grant of land to the Government they reserved a 


half section of land to the heirs of Johnston, 


_ whom they had murdered. It was not an ordinary 


half section of land; it was a section upon the 
Indian reservation, which the Senator from Iowa 
has characterized as more valuable than the or- 
dinary Government land. In 1840, the heirs of 
Johnston, for whom this reservation was made, 
came to Congress representing that injustice had 
been done them. Now, what was their condition 
at that time? They had a half section of land, 
which had already been granted to them, and 
which had been located for them by the Govern- 
ment. They said that it was deficient in quality 
and quantity, and for that reason they came for 
relief to Congress. But what had they? They 
had two hundred and eighty-two acres of land 
on the Pottawatomie reservation, and the proof 
is uncontroverted that that land at that time was 
worth from five to seven dollars an acre. 

Mr. CLARK. Will the Senator allow me to 
inquire what is their proof except their own state- 
ment about it? 

Mr. HARRIS. Ido not know; but it was so 
reported by the committee of the House of Rep- 
resentatives, and Congress acted on it. 

Mr. CLARK. | find no proof whatever of that 
fact except their own statement. 

Mr. HARRIS. I shall not go into the testi- 
mony on that. Congress acted on it and adjudged 
that question. Congress in 1840 adjudged that 
question. Itis res adjudicata that the land was 
worth from five dollars to seven dollars an acre. 
They claimed that they ought to have had land 
worth more. I believe that they ought to have 
had. But at any rate they had this land. So Con- 
gress adjudged in 1840, and they said that is not 
enough, they ought to have had more land and 
better land. Then Congress passed a bill author- 
izing them to surrender this land to the Govern- 
ment, and to receive a certificate fora half section 
of land that they might locate on any Government 
lands not subject to preémption, which I under- 
stand to mean any Government lands upon which 
the right of preémption has not as yet been exer- 
cised. That is what they received from the Gov- 
ernment. 

Now, what did Congress intend todo? They 
intended certainly to place the parties in a better 
condition than they were before. They had al- 
ready a piece of land which they estimated to be 
worthsixteen or eighteen hundred dollars. Con- 


ress intended to confer a benefit on them, notan || 
injury; but if the construction of the Senator from | 


Iowa be correct, Congress conferred a positive in- 
jury on them, absolutely gave thema right to have 
and which was worth $800 when they already 
had land worth twice that amount. It would be 
almost absurd to puta construction on a congres- 
sional act which should produce such a result as 
that. Congress never meant any such thing. I 
think any man can see that Congress did not mean 
to put ove in a worse predicament than they 


| were in when they came for relief; yet that would 
| be the effect of the construction which is con- 
| tended for by the Senator from lowa. 


What followed? Believing that they had a right 
to locate a half section of land wherever they could 
find Government lands unlocated, they bid off in 
1845 a half section of land on the Wyandott re- 


| Serve, at twenty-five dollars an acre. The Gov- 


ernment aigpers say, ‘‘ you cannot have that; all 


Collamer, Doolittle, Foster, || YOu can have:tta credit for $800 toward this land, 
8 . er | and.no mpia’’ They came again to Congress, 
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‘Then the officers of the 


Now, what is right in this case? What will any 


‘| man’s sense of equity dictate? These parties 
| surrendered land which was worth from five dol- 
| lars to seven dollars an acre in 1840. They sup- 
| posed they were going to get a benefit by making 
| that surrender. Now it is claimed that they shail 
only have six hundred and forty acres of land at 
$1 25 an acre,common Government lands, My 
own sense of justice is almost shocked by the prop- 
| osition that after forty years these parties shall 
| be turned off with an 6 

|| of land subject to private entry at $1 25 an acre. 


undred and forty acree 


It seems to me that any man will see that if these 
parties supposed they were getting any such relief 


as that, they would have preferred to sell their de- 


fective lot, their lot of two hundred and eighty- 
two acres, take their $1,600 for it, and with the 


| $1,600 buy twelve hundred acres, twice as much 


as the Senator from lowa will give to them now. 
They could have bought twelve hundred acres of 


any Government land subject to private entry 


then. That was the dictate of common sense. 
They thought they were getting a benefit. I: 
seems to me any man’s sense of justice will show 
him that these parties are entitled to what would 
have been the value of this tract of land if it had 
been judiciously located by the Government as it 
undertook to do in the treaty. 

Mr. DOOLITTLE. Will my honorable friend 
allow me to say that that is just precisely what 
they could not do, sell the land? The grant under 


| the treaty never gave them the fee of the land; it 


simply gave the right to live on the land to them 
and their children, That is just what they could 


| not do, sell the land, and they then came in and 


asked Congress to give them a certificate so that 


| they could go and locate some land to which they 
| could get a title; and now, under pretense of get- 


ting a certificate to locate a half section, they, in 
my Opinion, are attempltang to commit a great 


| fraud on the Government of the United States; 
| trying to steal our military reservation, to get it 
| located on such land as was not atall expected to 


be offered for sale, and going into the Court of 


| Claims and claiming this immense sum against the 
| Government. 


Mr. COWAN. Allow me to ask my friend if 
he is serious in putting that construction on the 
treaty. 

“To the children of Stephen Johnston, killed by the Pot- 


| tawatomie Indians, one half section of land to be located 


under the direction of the President of the United States.” 


Mr. DOOLITTLE. I have read the treaty, 
which expressly declares that they shall not have 
the power to sell the land. 

Mr. COWAN. Dol understand the Senator 
to say that that limits them toa life estate, be- 


| cause there are no words of inheritance in the 


grant? 

Mr. DOOLITTLE. I do not say it is the life 
estate of the first heirs of Stephen Johnston. kt 
may go to their children if they live on it, but 
they cannot dispose of it. It is given to them to 
live upon, them and their heirs. That is the 
effect of the treaty. 

Mr.COWAN. I[knew nothing about this case 


| before to-day; but I have paid considerable atten- 


tion to it during the progress of the debate, and I 


| think that now it is the duty of Congress to vin- 
| dicate itself by doing justice to these people. To 
| my mind, the case is perfectly simple. They were 
| first given a half section of land, to be located un- 
| der the direction of the President of the United 
| States. It was improperly located. Such was the 
‘opinion of Congress; so Congress decided; and 


in lieu of that, as compensation for the blunder 


| that had been committed in executing the first do- 
| nation to them, they were to have, with words of 
| inheritance ‘‘to them and their heirs,” a certifi- 
| cate receivable in payment at any land office in 
| the United States, for any half section of iand not 
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subjection to preemption. Who interfered to | 


prevent that being carried into effect? The sub- 
officers of the Executive Departments. 
They came to the conclusion that this did not 


ordinate 


mean anything; that is, that it was not to be avail - | 


able for more than a certain number of acres—a 
half section—and that the claimants should be 


pushed here and there and everywhere, in order | 


to take that at the option of the officers. They 
endeavored to purchase a half section with that 
certificate, which was equal to the value of a half 
acction anywhere; but the officers refused, and the 
time went by to which that act was limited. Then 
Congress again interfered. They passed another 
resolution, still more specific and definite, that this 
certificate should be receivable “in payment for 
any half section of land in the Wyandott reserve 
not otherwise appropriated; provided the mini- 
mum price of said half section shall not exceed 
two dollars and fifty cents per acre.”’ 

Now, as lL understand from some of the honor- 
able Senators, there was no land upon the Wyan- 


dott reserve except that which was described at | 


a medium price of $2 50 per acre. 

Mr. COLLAMER. The Wyandott purchase 
was put up for sale afterwards at auction, and the 
medium bid was $2 50. 

Mr. COWAN. Very well; and that provisior 
covered the whole of the reserve. If it did cover 
the whole of the reservation, then this certificate 
was good payment for any half section upon the 
reserve, because that phrase describes the whole 
of the reserve, according to the statement that is 
made here. | have not examined the law in that 
respect, but suppose it to be properly stated. One 
would suppose they might have gone and chosen 
n half section on that reserve, and tendered their 
certificate in payment. JT understand they did do 
it, and it was refused by the officers of the Gov- 
erbment, again attempting to interfere to prevent 
the will of Congress from being carried out in 
their behalf. 

Mr. CLARK. I will state to the Senator that 
such is not the fac® By the time they got the 
resolution through Congress the land was all 
gone, and they did not attempt to locate it. 

Mr. COWAN. They had before that located 
itand tendered their certificate, and it was refused. 

Mr. CLARK. Before the passage of the res- 
olution, but not afterwards. 

Mr. COWAN., They had gone to the biddings 
and bid it up totwenty-five dollars an acre, in or- 
der to ascertain the @xact amount of damages. 


‘They had gone there as a matter of precaution for | 


that purpose. It was after 1843; but the resolu- 
tion of Congress cures all that, and relieves them 
from any effect the limitation in the act of 1843 
would have had upon them. Now is not justice 
to be done them at this late day? Certainly I 
think there should be no more quibbling about the 
thing. IT think these officers should not be encour- 
aged in setting up the rules and regulations of their 
Department against a plain act of Congress. This 
actof Congress overrode all others in this behalf, 
because it was specific and to that particular pur- 
pose, and it was paramount to all the rules and 
regulations of the Department. 

Mr. CLARK. ‘The Senator will permit me to 
say there is no evidence that any officer of the 
Government ever interfered under that resolu- 
tion. 

Mr. COWAN. 

Mr. CLARK. 
1847, as [ read it. 

Mr. COWAN. They refused to let them lo- 


cate, as | understand, anywhere where they chose 
to locate. 

Mr. CLARK. That was in 1845. 

a HARRIS. The lands were all gone in 
1847. 

Mr. COWAN,. After the resolution of 1847, 
of course the Wyandott reservation was all gone; 
but they should have been allowed to locate before 
it was gone; and oa been refused that privi- 
lege, | think this bill should pass compensating 
them for what they lost in consequence of this 
grant not being exeeyged in time. 

Mr. CLARK. Mr. President, I have exam- 
ined this subject with some care, and [ presume 
that I shall vot be accused this time of interfering 
with a western mater, being an eastern Senator, 
because I have been invited by both parties to ex- 


This book is full of evidence. 


amine it, | was invited by the Senator from lowa 
(Mr. Harcak} & tools at it, and aled by the'Sen- 


7 
THE 
Snes 
| ator from Ohio, {Mr. Wape.] 
| tion to it and have come to the conclusion, and I 
| think upon an impartial examination—as impar- 
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I gave my atten- 


tral as | could give to an ything—that this bill in the 
shape in which it is, ought not to pass. Perhaps 
1 shall be pardoned for going a little into the his- 
tory of the matterand giving a statement in detail 
of this claim, because | think in the statement it 
ean be cleared of some considerations which oper- 
ate to confuse the matter before the Senate. 

Mr. President, it has been already stated that 
in 1812 the father of these parties was killed by 
the Indians. By a treaty with those Indians in 
1826, the United States bound themselves to grant 
to the heirs of Stephen Johnston a half section of 
land. It turns out, and I am not disposed to con- 
trovert that fact, that in locating this land a half 
section smaller in quantity and inferior in quality 
was selected. These heirs appealed to Congress 
to rectify that error which had been made and to 
do them justice. They came to Congress in 1840 
The Congress of the United States, believing that 
injustice had been done to them, that they had had 
ahalf section ofland inferior in quality and smaller 
in quantity, gave them a certificate that they might 


have a half section of land on the public lands of 


the United States, not subject to preémption. 
Now, I want to make this point with the Sen- 

ate: if there had been any wrong done to these 

parties before that time, they then came to Con- 


| gress, stated their grievance to Congress, Con- 


gress heard their grievance and settled it for them. 
Congress said: ‘it is true you have been wronged ; 
you have got land less in quantity than you ought 
to have had; you have got land of inferior qual- 
ity; and now we will do you justice;” and they 
did do them justice. They said to these heirs, 
**surrender your title to this half section of land 
which you say is inferior in quality and less in 
quantity, and we will make it up to you; we will 
give you a certificate that you shall be entitled to 


| go upon the public lands’—I shall not now un- 


dertake to say precisely what that certificate in- 
cluded—* and select a half section full in quantity 


| and of such quality as you shall select, and you 


shall be made whole; and you shall do that by 
the 4th day of March, 1843.”" It was at their op- 


| tion to keep the land ceded to them, or to accept 
i the offer 


of Congress. 
minors then. 
age. The whole thing was patent and open to 
them, and Congress said, which will you do, keep 
your old grant and your old land, or will you take 
what we now offer you and settle the whole mat- 
ter? They considered for months after that act 
was passed, and in February, 1841, ten months 


These people were not 


afterwards, upon mature consideration, they con- | 
cluded to accept the act of Congress and take new | 


land. 

Now, I submit to the honorable chairman of the 
Committee on Private Land Claims if that was 
not a settlement? IT ask him if he wants to im- 
peach that settlement? 1 ask Senators if they de- 


| sire to impeach that settlement? Did not Congress 


behave fairly? Did they not do all the claimants 
asked? “Make us whole,’’ said the claimants. 
** We will make you whole,” said Congress; “and 
if you say this land is not of good quality, if you 
say it does not contain three hundred and twenty 
acres, but only two hundred and eighty-two acres, 
we will give you anywhere on the public land 
three hundred and twenty acres; and you shall 
have it of such quality as you may select.”” They 
acces ted it; and up to that time, [ undertake to 
say, Congress had done them no wrong; but, 
rather, it had righted them, if they had been 
wronged before, and done them justice. 

Now, let us start at this point, and let us go 
back, in the first instance, and see what this bill 
proposes. It proposes to impeach the settlement 
made there and then. 

Mr. HARRIS. Not at all. 

Mr.CLARK. I beg the Senator’s pardon. It 
does not propose to say what the land they took 
in lieu of that land was worth. 

Mr. HARRIS, It is only a question of the 
construction of law. 

Mr. CLARK. It is te ascertain the value of 
the land which they surrendered; and here I ask 
leave to say to the Senate, | have examined the 


subject carefully, and there is no evidence of the 
value of that land except what jhe” petitioners 
estate themselves. P - 


Mr. WADE. Thut statement hud’ S*entthde 


GLOBE. 


a manta 


They had become mature and of 


| 
| 
1 
by the very provisions of the law, they were to 
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| so often by the Senator that I think it ought to be 
corrected. 

Mr. CLARK. I wish the Senator would cor. 
rect it, if 1am mistaken. I find it only in the peti. 
tion. 

Mr. WADE. Very well, sir. Here is the dep. 
osition of James M. Defrees, who was the nds. 
tor of the county where this land was located at 
the time; and {| will read what he says. 

Mr. CLARK. Will you give me the page ? 

Mr. WADE. Page 47. I will not read all the 
deposition, as | do not suppose it is necessary: 

**T have been well acquainted with the claimants for 
forty years, having resided near them twenty-two years 
from A. D. 184 to A. D. 1836. I have resided on the lands 
ceded by said treaty from A. D. 1838 to A. D. 1853, during 


which time was auditor of Miami county, Indiana, for more 
than nine years.” 


Mr. CLARK. What do you read from? 

Mr. WADE. From the proceedings of the 
Court of Claims, and the depositions in the case, 
on page 47. 

Mr. CLARK. 
all 


Mr. WADE. Iam reading the deposition of 
James M. Defrees. He continues: 

“*T have a good genesal knowledge of the lands ceded by 
said treaty, and more particularly in the Logansport coun- 
try, and first described in said treaty, having resided thereon 
for about fifteen years. The lands are of superior quality, 
cligibly situated, possessing great natural advantages of soil, 
timber, water power, &c., and contain at present a dense 
population. I have examined the provisions of the treaty 
referred to, and do not hesitate to say that a judicious se- 
lection—such a one as the natural location of particular 
tracts would indicate—would have made the claimauts in- 
dependent, and, indeed, very wealthy, by the development 
of the country. I have some knowledge of the lands se- 
leeted for said claimants under said treaty, have resided in 
Peru, the seat of justice of Miami county, Indiana, about 
seven miles from said tract of land, and have been on the 
same, and would estimate the value in A. D. 1839 at from 
five to seven dollars per acre; and in A. D. 1841 the value 
would have increased. By reference to a letter hereto an- 
nexcd, and made part of this deposition, written by me to 
one of the claimants at that time, I find that said land was 
charged on the tax duplicate of Miami county, Indiana, at 
the sum of $1,408. I would state in this connection that 
lands were not valued for taxation at their full cash value, 
and also that the cities of Logansport and Peru are both 
situate on those lands. I do not know of any other inatter 
relative to the claim In question.” 

I hope the Senator will consider that as some 
evidence. 

Mr. CLARK. I can only say in reply, that 
that report isentirely different from the one ft have. 
| Mine does not contain a particle of that evidence. 
| But however that was, Mr. President, I do not 
|| deem it as bearing inaterially upon the case; be- 
|| cause I do not understand that the value of the 
| land affects the point which I am now considering; 
and that is, whether there was a settlement made 
with these heirs at this time by Congress; because 
it is important that these things should be settled 
at some time; that parties should not be coming 
to onene continually year after year with the 
same old claim. They appealed to Congress to 
rectify the mistake which had been made in loca- 
ting the land under the treaty. Congress did not 
hesitate todo it. They passed an act reciting in 
its terms thatthe land was inferior, and therefore 
they granted this new certificate for the very pur- 
pose of setting these parties right; and these par- 
ties took the new certificate with the understanding 
that they had it in lieu of the old land, because, 


It is notin the report I have at 





release the old grant. They did release it, and 
they did not receive this certificate for the new 
land, as I will call it, until they had made that re- 
linguishment. It is in these words: 


« Whereas it has been made to appear to the satisfaction 
of the President of the United States, in virtue of the pro- 
visions of the act above quoted, that the claim of the chil- 
dren of Stephen Johnston, deceased, named in the treaty 
with the Pottawatomie tribe of Indians near the mouth of 
the Mississinewa, upon the * Wabash, in the State of Jn- 
diana, on the 16tii day of October, 1826,’ to a certain half 
section of land, in and by said treaty granted to them, the 
children of said Stephen Johuston, has been relinquished 
to the United States by instrument of writing bearing date 
the 2d day of February, 1841, and placed ou file in this of- 
fice: now therefore, be it known that this certificate shall 
be receivable in payment at any land office of the United 
States for any half section of land not subject to preémption 
in the joint names of the heirs of the said Stephen John- 
ston, to wit: Stephen Johnston and Stephen Winans and 
Elizabeth Winans, his wife, late Elizabeth Johuston.” 


That settlement having been effected with these 
heirs after they had become of age, when they 
were mature in their reason and in their jud . 
ment, ane with their full assent, it should be onl 
ing and conclusive upon them, unless there w 
edie fraud in Weel ae 
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Mr. HARRIS. Nobody questions that. 

Mr. CLARK. Nobody questions it. Now, the 
bill provides that you shall ascertain the value of 
that land whieh was thus granted to the United 
States; and not only issue your land scrip for the 
yalue of that land, but you shall grant them in- 
terest upon that land serip from that time forth. 
The act in contemplation provides that the Court 


THE © 








| giving them a half section at $2 50, the minimum 











i] 


price. What did it contemplate originally ? Did 


_ it give them one acre more than three hundred and 


of Claims shall ascertain the value of that half | 


section of land on the 2d day of February, 1841, i 


and from that time forth they shall also allow in- || 


terest upou it, 1 
to this question of interest, that no interest can 
certainly be allowed by any rule that has ever 
been adopted by the Senate, even by the one sug- 
gested by the Senator from Ohio when he was on 
the Committee on Claims, until you put the Uni- 
ted States in default. Were they in default on the 
ad day of February, 1841, the very day they made 
this settlement and set this matter right? That is 


the time from which you begin to make the inter- | 


estrun. The very day when the United States 


undertook to do justice to these claimants, you | 


put the United States in default, and date your 


interest from that time. As I understand it, the | 


claimants did nothing whatever in regard to this 
matter until] some time in 1845, four years after- 
wards; and if the lands were not located previous 


to 1845, it was entirely the fault of the claimants. || 


I submit to the Senate, in regard | 


1 beg to call the attention of the Senate to the | 


history of this matter. 
rendered their tite to the lands under the treaty 
with the Pottawatomies, they took care to inquire 
about this subject. They wanted to know where 


When these parties sur- |, body prevented, or offered to prevent, or thought | 


they could locate this land if they gotit, and they | 
wrote to the Commissioner of the Land Office, who | 
was then Mr. Whitcomb, to know if they could | 
locate it on the alternate sections along the line | 


of the Maumee canai. They did not contemplate 
any location in the Wyandott country, because 
the United States did not own the land. It was 


not in the minds of either party; but they asked, | 


can we locate this on the lands on the line of the 
Maumee canal? The Commissioner said they 
might. Here is his letter, which will be found on 
pages 4and 5 of the —— of the Court of Claims, 
in the copy! have. I find there is a discrepancy 
in these copies. Here is the letter of the Com- 
missioner in reply to a letter from their represent- 
ative, Mr. Good: 
* Genera Lanp Orrice, February 25, 1841. 


“Sir: I have received your letter of the 22d instant, in 
relation to the certificate authorized to be issued by this 


office in favor of the heirs of Steplen Johnston, deceased, | 
in virtue of the act of Congress for their relief, approved | 


July 20, 1840. 


* That certificate is now transmitted, annexed to this let- 


ter, and, in the words of the law, is made receivable in pay- || 


ment ‘at any land office in the United States for any half 


section of land not subject to preémption,’ which language | 


is understood at this office to admit the entry (should the 
heits so desire to do, as you have intimated’’)— 


they had inquired if they could locate there— 


* of any half section of the alternate sections along the line 
of the Maumee canal, advertised to be sold in June next.” 


That was written in February, 1841, and to that | 


letter I wish to call the attention of Senators. The 
letter bears date the very day they took their cer- 


tificdte. On the 25th of February, 1841, Ty, ad- | 


dressed a Jetter to the Commissioner of the Land 
Office, and asked him: *‘ can we locate this land 
on thealternate sectionsalong the Maumee canal?”’ 
The Commissioner replies, ‘* you can locate it 
there.”’” [ ask the chairman of the Committee on 
Private Land Claims, why did they not locate it 
there? It was evidently the understanding, when 
they took the certificate, that it was to be located 


there; that is, they contemplated it; and there is | 
nota scintilla of proof, as I understand it, that | 


the General Government prevented them from 
locating it exactly where they contemplated. 
Then how is the Government in the default, and 
why do you charge the Government with interest? 
Mr. HARRIS. There was no default in that 
transaction, but it deprived them of their right. 
Mr. CLARK. It certainly did not deprive them 


of their right, nor did it take away from them | 
their certificate; but if they had not used the cer- 
tificate as they might have done, and they were | 


in fault, this Government should not pay the in- 
terest. The amendment of the Senator from lowa 
contemplates giving them what they then would 
have had. 
Me. CLARK. Isy th 
r. K. I say it contemplates giving them 
what they would en have had. 


twenty? I speak of the quantity of the land; and 
the Senator from Ohio cannot escape on that quib- 
ble. Tsay it gives them in quantity what was 
contemplated in 184], and if they do not take it 
on such land where the minimum price is $2 50, 
it can be doubled where it is $125. I say it is 
liberal to them. Ido not propose to take away 
a solitary right of theirs; but 1 propose that they || 
shall not take away the rights of the Government, 
or take the Government money without a fair 
equivalent. 

Now, I think you can gather from the history 
of this transaction the motive that governed these 
parties. They proposed in 1841 to take the land 
on the Maumee canal. They asked if they could 
locate the certificate there. They delayed taking 
itin 1841; but when, in 1842, we purchased the 
W yandott land by treaty, then they wanted to go 
and locate there. They did not attempt to locate 


* But they proceeded to the sale of said lands in Septem- 
ber, 1845, and bid off said land at the rate of twenty-five | 
| dollars per acre.”? 
Now, I want to ask every individual Senator 
if the Government was in a particle of fault up to | 
that time when they bid off thatland? Had any- | 


| of preventing, their having that land? I do not | 
| understand that they had. I have not so read the 
testimony. 


Mr. SHERMAN. 


were wronged at any time between 1840and 1845. | 
They claim that, in 1840, they transferred to the | 
United States lands which were worth from five 


States refused to grant to them land selccted in | 
pursuance of the resolution of Congress. They 
therefore claim, as matter of justice and equity, | 
that they should have what they gave to the Uni- | 
| ted States in 1840, with interest from that time. | 
That is the whole of the claim, 

Mr. CLARK. Then it stands exactly on this 
point, and that is the point | was aiming to come 
at, but the Senator has helped me along a little; 
I wanted to show, if I could, that the Government 
was not in default at all up to 1845. Then why 





Mr. SHERMAN. 1 will state that if the offi- 
cers of the Government had done what it was 
| their legal duty to do, they would have allowed 
these parties to take a half section of the Wyan- 
dott land, which I believe they were clearly en- 
titled to, and which were worth about twenty-five 
dollars an acre; but the action of the officers of the 
Government in depriving them of this legal right, 
at least gave them the right to fall back on what | 

| 
| 
! 


| they had voluntarily transferred to the Govern- | 
ment in 1840, and that was a half section of land 
worth from five to seven dollars an acre. The 


tainly should not refuse to give them what they 
received in 1840, a half section worth from five to 
seven dollars an acre. That is the view 1 take 
of it. 

Mr. COLLAMER. I will ask the gentleman 
why it was that the Government was bound in 
1845 to let them take the Wyandott lands? 

Mr. SHERMAN. Simply because the Wyan- 
dott lands came within the description of lands 
contained in their certificate. 


| years had run out before 1845. They could not 
| take those lands then. They were all gone. 


limitation. At any rate that was by subsequent 
act of Congress, 
Mr. CLARK. 1 want to come to that, 


itation itself, even if there was a limitation, would 
not prevent the parties recovering back what they 
had given to the Government, or if it did it would 
not be enforced by any just court. 
Mr.CLARK. Now, Mr. President, let me call 
the attention of the Senator from Ohio to the terms 
of this original grant in the act of July 20, 1840. 


|| This is the act which granted them their new cer- 
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7. 
If the honorable Senator || 
will allow me, the heirs do not claim that they || 


to seven dollars an acre, and in 1845 the United || 


, Should the interest begin before 1845? 1] 


Government of the United States having deprived || 
them of their legal right to half a section of land || 
worth, in 1845, twenty-five dollars an acre, cer- || 


Mr. COLLAMER. The limitation of three | 


Mr. SHERMAN. [I do not think that is any | 


Mr. SHERMAN. I wish to say that the lim- | 


158 


the relinquishment of their title under the Potta- 
watomie treaty, and by which they took thenew 
land. The act itself provides: “~ 


* That this act shall continue in foree and have cffect 
until the 4th day of March, 1843, and no longer.” 


Let me remind the Senate, as | have said before, 


that these people were of mature mind, mature 


age, and judgment. They understood fally the 
meaning of the act. They had their counsel to 
write to the Land Office before they accepted it. 
When they took that new certificate they under- 
stood that it was to expire in three years from 
that date. If they allowed it to expire without 
locating the land it was their own fault; and does 
not come with a good grace from them to charge 
the United States with cheating them vut of their 
land. There is nota particle of proof that they 
attempted to locate an acre of it at that time; but 
they allowed it to lie, undoubtedly in the hope of 
getting this Wyandott land. In 1842, a year be- 
fore it expired, we purchased that land, but we 
had not offered it for sale, and did not for a year 


until September, 1845. Here is the record. Iwill || afterwards; and they let the act run out and took 
. | 

| read from the record as I have it: || 
| 

| 

| 


the Wyandott land in 1845. 

Mr. COLLAMER. Tried to take it. 

Mr. CLARK. Or tried to take it, as the Sen- 
| ator from Vermont says. I do not like these 
charges made against the Government, which has 
apparently acted so fair; which, upon the very first 
intimation that the heirs had been wronged, un- 
dertook to set them right. 

The Senator says that act could not have been 
interpreted to apply to land then in the market or 
subject to sale; but here is the opinion of the At- 
torney General on the subject, when the question 
was submitted to him, which I will read. In Sep- 
tember, 1845, these people undertook to purchase 
or to take these Wyandott lands, Their certifi- 
cate was refused in payment, and then the ques- 
tion was referred to the Attorney General. It was 
not done hastily; it was done deliberately; and 
they referred the question to the Attorney Gen- 
eral to know whether they were right. ‘The At- 
torney General says, on the 25th of September, 
1845: 


“Sir: IT have received your communication of the 12th 
instant, with the accompanying papers, asking my opinion 
on two questions stated by the Acting Commissioner of the 
General Land Office, in acommunication addressed to your 
predecessor on the 9th of September, 1844, concerning the 
location of a certificate granted to the children of Stephen 
Johnston by the act of faly 20, 1840. 

“'The questions are thus stated : 

©], Whether an application could be legally made to lo- 
cate lands before they were surveyed ? 

«©. Ifin the affirmative, is the application to locate the 
aforesaid certificate on the Wyandott lands ‘legal and ad- 
| missibie?? 

‘*T do not see any reason to disturb the decision made in 
this case by Hon. Robert J. Walker, Secretary of the Treas- 
| ury.”? 

Now here comes up the fact that they had 
| written to Mr. Walker in regard to it, and he 
had made a decision that they were not entitled 
to take this land; and then afterwards, persisting 


| 
| 
| in taking the lands, they went and bid them off 
| 








and applied to the then Attorney General, Mr. 
Mason, to know what his opinion was, and he 

Thad been given by 
It is a persistent attempt, as the 
| Senator from Wisconsin has said, to get land 
| they were not entitled to, because its value was 
| greatly enhanced; and their conduct in trying to 
| get the Fort Snelling land is only an additional 


ave the same opinion that 


Mr. Walker. 


proof that these men were pursuing a se of 
land grab. Instead of taking their certificate and 
locating it fairly upon any land that was then 
surveyed and in the market when their certificate 
was granted, they waited until the Government 
obtained other and more valuable land, and then 
they undertook to take a portion of that land. 
They obtained the views of the Attorney Gen- 
eral on the subject; and because the United States 
officers followed the advice of your United States 
attorneys, itis proposed to make the United States 
pay interest. That is the theory of the bill. Be- 
\| cause these men could not be permitted to take 

the land Precisely where they wanted it, you are 
| to go back and appraise the value of this Potta- 


} 
| 


| watomie land and then cast up interest from that 
| time to this, and issue scrip for the amount. If 

this should be done, I do not think anybody will 
| hereafter complain that the Government of the 

| United States were not very liberal in paying 
|, claims against them and adding interest, too. 

| Now, sir, I desire to cal) attention to another 


It contemplates ‘| tificate as I will call it, the act which provided for || fact. 1 have not stopped to inquire whether they 
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might have done it; but instead of going to any || under the provisions of the general land laws, but in pur- 


cour 
confruction of the law, they come directly to 
Congress*to ask relief. Congress was as patient 
as ever. They said they wanted a portion of these 
W yandottlands. Congresssaid they would pass 
a resolution directing that that certificate should 
be received in payment of the Wyandott lands. 


They did pass such a resolution; but before the | 


resolution got through Congress the lands were 
sold. Congress endeavored to do what was more 
than liberal for them; and yet because the land 
was sold by the time they got this act through, 
interest is to be cast on all this claim. No credit 
is given to the Government for this liberality; but 
the Government is sought to be put in default and 
interest charged upon the claim. 

Then, after they found the Wyandott lands 
were gone, how did these claimants behave? Did 
they attompt to locate the certificate anywhere 
else? Not at all. Did they come to Congress 
and say, ‘‘ the Wyandott lands are all gone; give 
us something else ?”’ 
lost their certificate. Did Congress take any ad- 
vantage of the loss of the certificate? Not at all; 
they got acopy, properly authenticated, that they 


could use instead of their original certificate from | 
They were rectus in curia; and | 


the Land Office. 
when the Fort Snelling land was sold, which was 


understood to be worth $1,000 an acre, these peo- || 
From 1847, || 


ple started up from their quietude. 
when Congress passed that resolution, up to 1855, 


when the Fort Snelling reservation was put in the | 


market to be sold, they did not move a step that 
I can find, except to get a certificate in proper 
shape, by getting an authenticated copy; and there 
is no evidence in thiscase—if there is, l am ready 
to be corrected, because I speak from the record 
I have—that these people ever attempted to locate 
that land anywhere except upon the Wyandott 
reservation and upon the Fort Snelling reserva- 


tion, in both cases where they were forbidden to | 


The | 


do so. 

Well, sir, they were not content then. 
Land Commissioner said, ** You cannot have a 
portion of this Fort Snelling reservation; it is in 


No; but they said they had | 


to get a decision on that land grant, or a | 








defiance of the law of Congress; the law does not || 


contemplate that you should have it.” 


claimants were not satisfied. 
rye 

very proper course. They went into the Court 

of Claims. 


the Government to prevent our doing it. We will 


go to the tribunal established by Congress and | 


see how that was.’’ They went into the Court 


of Claims; they presented their petition; they set 
out all these facts; they had a full and fair and 
patient hearing. They were in that Court of 
Claims from 1855, when the petition was dated, 
up to 1861, I think, when the report was made. 
They were there six years. They cannot com- 
plain that they were not long and patiently heard. 
They had a full hearing, as appears by the record. 
I will read the finding of the Court, and [ com- 
mend it to the attention of Senators who differ 
from me in this case: 

“There can be no doubt that the petitioners’ certificate 
has not been satisfied; but it is still valid.” 

They have still got that certificate which was 
granted to them in 184], under the act of 1840, 
and it is still a valid certificate, say the court. 
What need of legislation then? 

Mr. SHERMAN. What do you say of the 
limitation contained in the act you read a moment 
ago, which made it expressly void m 1843? 

Mr. CLARK. Let me read along: 


“And may at any time be used by them in the purchase 
of any half section of the ‘public lands’ of the United States 
not subject to preéinption which may be offered for sale 
under the general land laws. To effect this object no fur- 
ther legislation is necessary ; the claim now set up by them 
is not well founded.” 

It is suggested to me to read the decision of the 
court in regard to this matter of the Fort Snelling 
land, because it shows very clearly the ground on 
which the Wyandott matter stood. @he court 
say: 

* Prior tothe Passage of this act, the lands thus authorized 
to be sold, though belonging to the United States, were not 
& part of ihe * public lands’ of the United States.” 

Nor were the Wyandott lands a part of the 
public lands, I say it was not contemplated by 
that certificate that it ever should be located upon 
other than the public lands, 


* I. directed the lands embraced by it to be gold, not 


They said, ‘* we ought to be allowed | 
io locate it there; it was wrong in the officers of | 





These | 


They then took a |} jana— 











suance of its own special provisions. Before it« passage 
these lands were the absolute property of the United States, 
not subject to the certificate of the petitioners, and in dis- 
posing of them in such a manner as not to subject them to 
that certificate, they did no wrong to the petitioners.” 
Here is a decision of the Court of Claims that 
the Government had the right to dispose of the 
Fort Snelling lands without subjecting them to 
the certificate of these petitioners. They had the 
right to do it, and they did these petitioners no 
wrong. The same thing may be affirmed in re- 
gard to the Wyandott lands. ‘The Government 
directed exactly how they should be sold, and how 


| the bids should be received. They never were a part 


of the public lands, or put into the market in the 
sense that the other public lands were. I submit 
to Senators, when that certificate was granted in 


| 1841, both parties contemplated it to be located on 


the public lands. That was the contemplation of 
the act of Congress, that it should be located on 
the public lands; and when these claimants sought 
to divertit from its original intention, and instead 
of locating it on the public lands to locate it on 
these laads which had been reserved or otherwise 
detained by the United States, they sought to 


| defeat the very action of the Government, or to 


obtain advantages that were not granted to them. 

Now, Mr. President, how does this matter stand 
before the Senate? These parties after they had 
been refused the location of their certificate on the 
Fort Snelling land went to the Court of Claims. 


| I will read a portion of the prayer of the petition- 


ers to that court. The honorable Senator from 
Ohio did not desire that I should read it at the 
time | called his attention to it. They set out 
all the facts; they allude to the original treaty; 
they allude to the death of their ancestor; to the 
location of the land under the treaty; to the action 
of Congress in 1840; to the granting of the certifi- 


| cate in 1841; to the attempt to purchase the Wy- 


andott land in 1845; to the resolution of Congress 
in 1847; to their attempt to obtain the Fort Snel- 
ling land in 1855; and then they apply to the 
Court of Claims, and this is their prayer: 

** They therefore pray that if, upon the hearing ef this 
cause, it shall appear to your honors that the application 
for the land was legal and admissible in behalf of the peti- | 
tioners, and wrongfully rejected by the officers of the Uni- | 
ted States, that proof may be taken of the value of the | 





What land? The Fort Snelling land. That 
was the controversy then. ‘They were to take 
proof of the value of the Fort Snelling land— 
‘and the amount so established shall be paid to them.” 


Paid in what? Money. Nothing else is spe- 
cified. That was the petitioner’s prayer when 
they were in the Court of Claims. The report 
of the Court of Claims was made to Congress. 
It was referred to the Committee of the Whole in 
the House, I think, and the Committee on Private 
Land Claims in the Senate; and the House passed 
a bill for what? Not to appraise the Fort Snel- 
ling land, but they passed a bill djrecting the Court 
of Claims to go behind the Fort Snelling location, 
to go behind the Wyandott location, to go behind 
the granting of the certificate, and go back and 
appraise these Pottawatomie lands and see what 
they were worth, and when they have ascertained 
their value, they direct them to compute the in- 
terest on the value of that land from 1841 down 
to the time of the passage of this bill, and then 
issue land scrip for the whole amount. 

I submit to Senators here whether the United 
States have done anything that should subject 
them to any such measures on the part of the 
Senate or the House. lask if there is any default 
any where that the Government should be mulcted 
in an amount of interest which will nearly double 
the amount of the original claim, because these 
parties have seen fit to let the time run by and 
attempted to locate their land on the Wyandott 
lands, and when they could not get that, laid by 
for a period of ten years without making any effort 
to locate that land, and then attempted to locate it 
on the Fort Snelling land; and when they could 
not get that come in here and complain that the 
value of the public lands is now destroyed. I say 
to these people, you might have had your land in 
1841; you might have had it in 1842, if you had 
taken it upon the land fairly within the contem- 

lation of the resolution; that is upon the public 
nds; you might have had the Maumee land, 
which you had in your mind when you received 
the certificate; but you let it run by and did not 
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take it. If the value of the land, as has been said 
by the Senator from Ohio, is depreciated, whose 
fault is it that they did not get it? Not the fault 
of the Government certainly. I do not mean to 
say that the value of the lands has depreciated, I 
agree with the Senator from lowa in that par. 
ucular; but ifit had, whose fault is it? I think it 
is apparent from the beginning to the end in the 
whole history and the whole management of this 
case that these people have laid by for the purpose 
of seizing upon some land which was of great 
value,and thereby enriching themselves at the ex. 
pense of the public. I can give no countenance to 
any such proceeding. I am in favor of the amend. 
ment of the Senator from lowa, because it seems 
to me to be fair and just. At any rate we should 
be rid of all thisamount of interest, and the Goy- 
ernment should not be chargeable with any such 
enormous sum. 

Mr. SHERMAN. My vote on this bill wilj 
be controlled by a very few considerations and 
facts, none of which, | believe, will be disputed 
by the Senator from New Hampshire or by the 
Senator fromlowa. There is no doubt but what 
the heirs of Stephen Johnston are entitled to re- 
ceive from the United States, under the treaty re- 
ferred to, a half section of land. They were 
minors at the time the treaty was made, and the 
United States assumed as trustee to locate the 
land for them. There is no doubt or contro- 
versy about that. They have never received that 
land. They have never derived any benefit from 
the reservation made to them by the Indians, 
The United States failed on its part to comply 
with the treaty stipulations. That is admitted 
on all hands. The United States did not select 
for them half a section of land in compliance 
with that treaty; and the heirs of Stephen John- 
ston to this day have never derived any benefit 
whatever from that reservation made by the In- 
dians. This makes a clear and plain claim of 
something due to the heirs of Stephen John- 
ston. What is it, or what shall it be? That 
is the only question before us. The Senator does 
not deny but what the United States now pos- 
sess something which the heirs of Stephen John- 
ston have a right to have, and that these heirs 
have never received that which the United States 
agreed to give them. There is no doubt about 
that. 

Now, how shall we measure the damages sus- 
tained by the heirs of Stephen Johnston? That, 
it seems to me, is the only question. I shall not 
follow Senators into the weary examination in 
regard to the Fort Snelling reservation, and the 
W yandott reservation, and all the various at- 
tempts of the heirs of Stephen Johnston to get 
their rights. Perhaps they have been too greedy; 
Ido notknow. Perhaps they have attempted to 
acquire more than they ought to have done; | do 
not know. But I do know that they are entitled 
to receive something from the United States; that 
the United States did not comply with the treaty 
stipulation made on their behalf; and that the 
United States ow@s it to common justice to give 
them some remedy. Now, whatis proposed? It 
is proposed to enable the Court of Claims to as- 
sess the moneyed value of their andisputed right 
in 1841. Going back of all these disputed trans- 
actions, it is now proposed to allow the Court of 
Claims, a court established by us, to estimate in 
money the value of the claim of Stephen John- 
ston’s heirs, as it existed in 1841; and having as- 
certained this—not by taking the town site of 
Logansport as the standard of value; not by tak- 
ing the town site of Peruas the standard of value; 
but by taking the fair money value of a location 
within a certain district of country, and estimating 
that as the measure of damages, to give these heirs 
land to the amount of that sum, together with 
simple interest from thattime. That, I believe, 
is the bill, and that is all there is of it. Under it 
the Court of Claims would assess what would Bea 
reasonable and fair value of a loemtion within a 
certain district in 1841.. That isa thing that can 
be easily ascertained by the testimony of wit- 
nesses, Some lands in that district were prob- 
ably at that time not worth more than $1 25 wd 
acre; other lands were worth thirty or forty dol- 
lars an acre. A judicious and fair court might 
arrive ata fair estimate of the value of lands in 
1841 within that district, which the heirs of Ste- 
phen Johnston were entitled to, simply because 
the United.States had utterly failed to comply 
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with its contract to select them a half section of 
land under the treaty with the Indians. It seems 
to me that this ought to be rendered to them. 

| do not now go into the controversy whether 
they had a right to the lands selected by them 
in the Wyandott reservation; but they have an 
undoubted right to the value of a half section of 
land in 1841 which the United States failed to se- 
lect for them, having agreed to select it, and inter- 
est from that time. As this bill simply gives 
them that and no more, it seems to me it is buta 
simple act of justice to pass it. If we adopt the 
amendment of the Senatur from lowa, this bill is 
sent back to the House of Representatives, and 
the heirs of Stephen Johnston are again without 
remedy. It reminds me of the case of Jarndyce 
ys. Jarndyce, in the Bleak House, where a very 
honest claimant endeavored to pursue a very hon- 
est claim through a series of years until he be- 
came impoverished and ruined. These men, in 
1841, had a just claim against the United States. 
That is admitted on all hands. Up to this time 
they have never received anything for it; and now 
it is proposed they shall take, in satisfaction of 
all their claims, the value of their claim in 1841 
with interest; and I think we cannot do less than 

ive it, 

Mr. HARLAN. Before the Senator concludes 
his remarks, I should like to know whether he 
intends to make this a precedent to be followed 
in the future? At the last session of Congress 
we granted land scrip for a Louisiana claim of 
Jand, acre for acre. The parties were prepared 
to come in and show that at the time the Govern- 
ment took it it was worth $100 an acre, and they 
claimed eighteen or twenty thousand acres. Con- 
gress gave them land scrip, acre for acre, for 
the amount of land they would have been en- 
titled to if the Government had not taken the land 
and sold it; and that has been the rule this Gov- 
ernment has always followed when any party by 
any means was deprived of lands to which he was 
entitled to give him scrip, acre for acre, aud not 
to estimate the supposed value of the land. 

Mr. SHERMAN. I do not know anything, 
about the numerous cases arising under our land 
laws, because I am not very familiar with them. 
Here is a case that is now presented to us whether 
we will do these men an act of justice. A state- 
ment of it, [ believe, will convince the Senator 
from Iowa that we do owe them something. 

Mr. HARLAN. If this New York gentleman 
should come back now, and ask to have money 
in place of this land scrip, which we granted at 
the last session of Congress for, I think, about 
eighteen thousand acres, and be allowed to come 
back and prove what it was worth at the time he 
took it, I want to know whether the Senator will 
distinguish between this case and that, so that we 
shall not be compelled to go back and estimate for 
this purpose, which will involve us in the expend- 
iture of hundreds of millions in the end. 

Mr.SHERMAN. This bill does notgive any 
money; but simply Jand scrip. 

Mr. HARLAN. If the Senator will pardon 
me,itamountstothat. It is notacre for acre for 
a certain number of acres, but land scrip of the 
value of the land scrip in the market, which is to 
estimate it as a kind of money, as a kind of cur- 
rency. This has never been done before by Con- 
pre. It will be an entirely new thing; a prece- 

ent perhaps to be followed hereafter; but I hope 
not. 

Mr. SHERMAN. After all, it only comes back 
to my original proposition. We ay propose 
to do what everybody deems ought to have been 
done in 1841, to give them what was then due 
them, with accruing interest. I have said all I 
desire to say about it. 

Mr. DOOLITTLE. This claim has been elab- 
rately examined by the Court of Claims, and the 
court have arrived at a judgment. These par- 
tims have not been damnified at all. They have 
had their scrip all the while in their possession, 
and there has not been an hour when they could 
not have their rights. 

Mr. RICE. Since when? 

_ Mr. DOOLITTLE. Since the time this was 
issued. 

Mr. RICE. When was that? 

Mr. DOOLITTLE. In 1847. 

Mr. RICE. Allow me to say one word there. 

Mr. DOOLITTLE. I prefer not to be interrupted 
just at this point, because I want to read whatthe 
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court say. The court say: ** There is no doubt | 

|| that the petitioner’s certificate has not been satis- 

| fied.”” Why not? Because under that certificate, 
they endeavored first to steal lands from the Wy- 
andott reservation, to which they had no title; 
and when they were defeated in that, they sought 
to steal three hundred and twenty acres of the 
Fort Snelling reservation, which at the time was 
supposed to be worth $1,000 an acre, instead of 
going and locating their scrip, as they had a 
right to do, anywhere on the public lands which 
were offered for sale under the general land laws; | 
which was the fair construction of this certificate. 
They have no right to complain of Congress at 
all, It is their own fault, their own folly, their 
own avarice, their own disposition to get hold of 
the public lands to which they have no title that 
has delayed them. That is the difficulty in this 
case. 

Mr. RICHARDSON. Will the Senator from 
Wisconsin permit me to ask him a question? If 
{ understand this case it occupies about this posi- 
tion: in 1841, or about that time, these parties sur- 
rendered some land to the Government. The Gov- 
ernment agreed that they might locate this scrip on 
any land that was not subjectto preémption. All 
the land of the United States, as the Senator knows, 
was subject to preémption except reservations. 
Now where could these parties go? 

Mr. HARLAN. I will inquire of the Senator 
from Illinois when the preémption law passed? If 
I remember aright it was passed in 1841. This 
act passed in 1840, preceding that. 

Mr. RICHARDSON. The Senator will par- 
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The question being taken by yeas and nays, 
resulted—yeas 17, nays 19; as follows: 

Y EAS—Messrs. Clark, Collamer, Dixon, Doolitie, Fes- 
senden, Foster,Grimes, Harding, Harlan, Henderson, Howe 
King, Lane of Kansas, Morrill, Nesmith, Ten Eyck, and 


| Witmot—l17. 


NAYS—Messrs. Anthony, Cowan, Foot, Harris, How- 
ard, Kennedy, Lane of Indiana, Pomeroy, Powell, Rice, 
Richardson, Saulsbury, Sherman, Sumner, Trumbull, Tur- 
pie, Wade, Wall, and Willey—19. 


So the amendment was rejected. 


Mr. CLARK. I move to amend the bill b 
striking out in the third, fourth, fifth, and sixt 
lines of the second section, the words ‘* which is 
hereby required, said court shall add interest upon 
the value so determined from February 2, 1841, 
and thereupon to,” and to insert the words “ the 
said court shall,’’ so that it will read. 

That when the value of such location shall be so ascer- 
tained by the proof and thereupon determined by the court 
said court shall ascertain and determine what amount of 


land scrip of the United States, as hereinafter provided, 
may be necessary to be issued, &c. 


The effect of this amendment is to get rid of that 
part of the bill which provides for paying interest. 
[t leaves the court to ascertain the value of the 
land as it was surrendered in 1841, but it does not 
compel the Government to pay interest from that 


| time forward, 


Mr. WADE. Thope that amendment will not 
prevail. It would work great injustice to these 
heirs, and it is certainly in accordance with the 
general principles of law that this interest should 
be paid. I do not wish to argue it. 

Mr. CLARK. I willask for the yeas and nays 





don me. We had preémption laws prior to 1841, 
but they were limited intheir duration. In184l, 


for the first time, if my memory serves me, we had || 
preémption laws passed which were permanent. I | 
may be mistaken in reference to that, however. If | 
I understand this discussion, these parties were 
precluded from selecting their land anywhere else | 
except where they attempted to locate it. 

Mr.HARLAN. That is an error. | 


Mr. RICHARDSON. Then I shall be happy 
to be corrected. 

Mr. HARLAN. The Commissioner of the | 
General Land Office, the Secretary of the Treas- || 
ury, the Secretary of the Interior, and the Court | 
of Claims have all held that they could have lo- || 
cated their certificate on any land that was sub- | 
it meant. They mightdo thatanywhere, and can || 
now. They know they can. Mr. Johnston told |) 
me that he knew they could. 


ject to be taken up bY apreémptor, That is what |! 


| 
deal fairly and honestly with these things. After 
these tribunals have decided upon it, these par- | 
ties are driven, before they can locate their land, || 
to where the land is now comparatively valueless. 
If the Senator from Iowa had sold me land in | 
1841, to which he had not good title, I could have | 
gone into the courts of justice and compelled him | 
to pay me back the money, with interest upon it | 
for the time he had it. Ought not this Govern- | 
ment to do just as much as we could make indi- | 
viduals do? 
Mr. CLARK. Ido not understand that to be | 
this case by any means. They attempted to go 
and get land that was not conveyed to them. 
Mr. RICHARDSON. Mr. President, the Gov- 


ernment granted this certificate, if 1 understand || 


the case, on the condition that it was not to be lo- 
cated upon any land subject to preémption. After | 
long litigation and long years have passed, the 
court decide that they may locate it upon anything | 
that is liable to preémption; but Lam not for turn- | 
ing these parties out, without rendering them that | 


justice that we ought to have rendered to them || 
without driving them through all these courts. I || 
do not agree with the doctrine that is laid down || 
2 rere here in the debate, that where the || 





vernment sells land to which it has no title, it | 
ought not to remunerate the party fully, and pay 
him interest besides paying him back the money. 
Having listened with some attention to the debate | 


which has occured here, I see no reason why this |) 
| 


bill ought not in justice to pass, and let the Court 
of Claims decide fairly and honestly what the 
Government owes to these heirs; and when soas- 
certained, it should be paid. 

The VICE PRESIDE 
the amendment proposed by the Senator from 
aa on which the yeas anh 

ered. 


nays have been or- 1 but the effect of any amendment, of course, at this 


upon the amendment. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 20; as follows: 

YEAS—Messrs. Anthony, Clark, Collamer, Dixon’, Doo- 
little, Fessenden, Foster, Grimes, Harlan, Henderson, 
Howe, King, Lane of Kansas, Morrill, Ten Eyck, Trum- 
bull, Wilkinson, and Wilmot—ls. 

NAYS—Messrs. Cowan, Davis, Foot, Harding, Harris, 
Hicks, Howard, Kennedy, Lane of [ndiana, Pomeroy, Rice, 
Richardson, Saulsbury, Sherman, Sumner, Turpte, Wade, 
Wall, Willey, and Wilson of Missouri—20. 


Mr. HARLAN. I think the bill ought to be 
amended in the second section so as to make the 
amount of land scrip conform to an award in 
money at $1 2anacre. If I heard the bill cor- 
rectly, it will grant much more than the Sena- 
tor from Ohio [Mr. Saerman] intends shall be 
granted. According to his construction of the 
language, he thinks ft would have to be estimated 


| 
| So the amendment was rejected. 


| at $1 25 by the court, and I should like to have it 


amended so as conform to his construction. I 
call the attention of the Senate to the second sec- 
tion, commencing on the sixth line: 


“Thereupon to ascertain and determine what amount of 
land scrip of the United States, as hereinafter provided, may 


| be necessary to be issued to said heirs in compensation and 


satisfaction of the amount so ascertained and determined 


i| by the court, aud thereupon said court shall order the 
| amount so ascertained to be issued.” 

| 

| 

j 

} 

| 

i 


It seems to me that ought to be amended so as 


| to limit it to the number of acres that would be 


covered estimating it at $1 25 an acre. 

Mr. SHERMAN. With the leave of the Sen- 
ator I will state that in my judgment this is as 
clear as it can be made. It provides that the 

; amount of the principal shall be ascertained, then 
the interest, and then that the court shall ascer- 


‘| tain how many acres of land will make the 


amount; and then on the very next page it pro- 
vides, *‘ and said land scrip, if offered, shall be 
receivable in payment of any lands of the United 
States, the oe of which is authorized by law, the 
value of said scrip to be estimated at $1 25 for 
each acre of land therein named; that is to say, 
| scrip for eighty acres of land shall be deemed to 
| be of the value of $100.”’ “This clause expressl 

| provides that in estimating the value of the land, 
| it shall be done as ‘* hereinafter’’ prescribed; and 
| the same section afterwards prescribes the value 
| of the land scrip at $1 25 an acre. I do not think 
| there is any doubt about it as it stands, 

| Mr. HARLAN. I prefer to have it made cer- 
| tain, and hence I move to amend the bill by in- 
| serting in the eleventh line of the second section, 


‘| after the word “issued,” the words “estimating 
|| the said scrip at $1 25 per acre.”’ 


NT. The question is on | 


Mr.SHERMAN. I should not have the slight- 


| 
| est objection to that; I think that is the law now; 


stage of the session will be probably to defeat the 
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bill, although I think that isthe plain meaning of 
the law now. 


Mr. HARLAN, 


Then let us make it certain. 
Mr. WADE. I think with my colleague that 
itis as clear now as itcan be made. It is only 
attaching an amendment to the bill that wilt send 
it to the other Liouse and delay ut, perhaps jeop- 
ardize its passage. I hope it will not be done. 

Mr. HARLAN, Lask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SLLERMAN. Toallow Senators to decide 
this matter for themselves, and show that this 
amendment is not necessary, | will read the 
phraseology of the bill: 

“That when the value of such a selection shail be so 
ascertained by the proof, and thereupon determined by the 
court, wi'<h is hereby requircd, said court shall add inter 
est npow ve value se determined from February 2, 1641, 
and Woreupen to ascertain and determine what amount 
if land scrip of the United States, as hereinalter provided, 
may be necessary to be issued to said heirs, in compeusa- 
don and satisfaction of the amount so ascertained and de 
termined by the court,aud thereupon said court shall order 
the amount <o ascertained to be issued.” 

The same section, on the very next page, pro- 
vides the manner in which the value of the scrip 
shall be ascertained: 

* Aud said tand scrip, if offered, shall be receivable in 
payment of any lands of the Uuited States, the sale of which 
isauthorized by law, the value of said seripto be estimated 
at §1 25 ivr each acre of land therein named; that is to 
say, scrip for eighty acres of land shall be deemed to be 


'| issued for a greater or less number of acres.”’ 


of the value of $100, and shall be received as so much | 


money when offered in payment of land worth more than 
$1 25 per acre,’ &e. 


[do not think you can make it much clearer | 


than that. It is perfectly clear as it is. 

The question being tiken by yeas and nays, 
resulted—yeas 14, nays 22; as follows: 

Y BAS—Mesers. Anthony, Clark, Collamer, Dixon, Doo 
little,’ Foster, Grimes, Llarian, Henderson, Howe, King, 
Lane of Kansas, Morrill, and Wilmot—l4. 

NAY S—Messrs. Cowan, Foot, Harding, Harris, Howard, 
Kennedy, Lane of Indiana, Latham, Pomeroy, Powell, 
Rice, Richardson, Sherman, Sumner, Trumbull, Turpie, 
Wade, Wall, Wilkinson, Willcy, Wilson of Massachusetts, 
and Wilson of Missouri—22. 


So the amendment was rejected, 


The bill was reported to the Senate without 
amendment, and ordered to a third reading. It 
was read the third time. 

Mr. GRIMUS. I ask for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. I desire to say one word 
on the passage of this bill, in reply to what the 
Senator from Obio (Mr. Suerman] has just stated. 
This land scrip is to be issued atits market value, 
and to be received for lands at $1 25 an acre. 
That is the construction of the seeond section. 
That is the fair construction. The court is to es- 
timate the value of the land scrip, and determine 
how much scrip shall be necessary to pay these 
heirs for what this land upon the Wabash was 
worth in 1841, with interest to this date; and then 
it goes on to provide that this scrip, when offered 
in payment of the public lands, shall be received 
ut $1 25 an acre. Let me read it: 

* And said land serip, ifoffered, shall be receivable in pay 
ment ot any lands of the United States the sale of which is 
authorized by law, the value of said serip to be estimated 
at §! 2 for cach acre of land therein named; that is to say, 
scrip for eighty acres of land shall be deemed to be of the 
value of 8100, and shall be reecived as so much money when 
offered in payment of land worth more than $1 25 per aere.”’ 

For instance, when lands are offered that are 
appraised at $2 50 an acre, then you have to give 
your scrip for two acres of land in order to get one. 

Sir, in reference to this bill, and from the be- 
ginning, the whole attempt of these heirs, in my 

udgment, is but a repetition of the claim of the 
wirs of George Fisher, deceased, of Alabama, 
it seems to me that we are about to enact a great 
imposition upon Congress if that section is to pass 
without being amended, We pay out the land 
seri) at its market value and take it in at $1 25 
an ucre, in payment of any lands for which they 
offer it, if their land is worth more than §1 25 an 
acre or not, 

Mr. HOWE. I wish my colleague would point 
to that portion of the bill upen which he predi- 
cates the idea that the serip is to be issued at the 
market value. 1 am well satisfied that it is to be 
received at $1 25 an acre. 

Mr. DOOLITTLE. The first section provides 
that the court shall appraise the value of the land. 
The second section says this: 

© Seo. 2. dnt be it farther enacted, That when the value 
of suel & sciccilGn shall Yu st asetrtained by the proof, aud 


eee 


| $1 25 per acre for each acre mentioned in the certificates 
| receivable in payment of any lands of the United States the 


| to be estimated at $1 25 for each acre of land therein named; 


resulted—yeas 24, nays 16; as follows: 
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thereupon determined by the court, which is hereby re- || 
quired, said court shall add interest upon the value so de- 
termined from February 2, 1841, and thereupon toasecertain 
and determine what amoant of land scrip of the United 
States, as hereinafter provided, may be necessary to be is- 
sued to said heirs in compensation and satisfaction of the 
amount so ascertained and determined by the court, and 
thereupou said court shali order the amountso ascertained | 
to be issued; and the Seerctary of the Interior of the Uni- | 
ted States shall, and he is hereby, authorized and required, 
upon the order aforesaid, and the surrender of the land cer- | 
tificate now held by said heirs to the United States, to cause 
to be issued to said heirs, to wit: to Stephen Johnston and 
bis heirs and assigns, and to Eliza Winans and her heirs 
and assigns, in equal proportions, severally, land scrip of 
the United States to the amount ascertained and determ- 
ined by the court ualoresaid, which serip shall be receivable 
in payment for any lands of the United States subject to 
private entry, the minimum price of which does not exceed 


of scrip so issued; and said land scrip, if offered, shall be 
sale of which is authorized by law, the value of said scrip 
that is to say,scrip for eighty acres of land shall be deemed 
to be of the value of $100, and shall be received asso much 


money when offered in payment of land worth more than 
$1 25 per acre, and the same rule shall apply to the scrip 


— ae 





| the Senator from Illinois. 





February 6, 


EMANCIPATION IN MISSOURI. 

Mr. HENDERSON. I move to postpone al] 
prior orders for the purpose of taking up the bill 
(H. R, No. 634) giving aid to the State of Mis. 
souri to secure the abolishment of slavery in said 
State. . 

The motion was agreed to. 

Mr. TRUMBULL. That bill being up, [pre 
sume the Senator from Missouri does not eX pect 


| to go on with it to-night. I ask the Senate to con. 
| sider a bill to place the State of Wisconsin in the 


ninth judicial circuit. It is acceptable, I believe, 
to the States interested, and it will take but a 
moment to pass it. 

The VICE PRESIDENT. If there be noob. 
jection on the part of any Senator, the pendin 
bill will be laid aside for the purpose indicated by 
The Chair hears none. 


NINTIL JUDICIAL CIRCUIT. 


| Mr. TRUMBULL. The Committee on the Ju- 


diciary, to whom was referred the bill (H.R. No. 
720) to make the State of Wisconsin a part of the 





Now, I simply warn the Senate that this is the 
constraction which will be put upon this section 
of the bill. 

The question being taken by yeas and nays, 


YEAS—Messrs. Cowan, Davis, Foot, Harding, Harris, | 
Hicks, Howard, Kennedy, Lane of Indiana, Latham, Pom- | 
eroy, Powell, Rice, Richardson, Saulsbury, Sherman, Sum- | 


) ner, Trumbull, Turpie, Wade, Wall, Willey, Wilson of 


Se a ne 


|} —to the Committee on the Post Office and Post 
| Roads. 


Massachusetis, and Wilson of Missouri—24. 

NAYS—Messrs. Chandler, Clark, Collamer, Dixon, Doo- 
tithe, Fessenden, Foster, Grimes, Harlan, Henderson, 
llowe, King, Lane of Kansas, Morrill, Ten Eyck, and Wil- 
mot—16. 


So the bill was passed. 


TLOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles 
and referred as indicated below: 

A bill (No. 722) to establish certain post roads 


A bill (No. 724) to amend an actentitled **An 
act to grant pensions,”’ approved July 14, 1862— 
to the Committee on Pensions. 

A joint resolution (No. 140) authorizing the 
Navy Department to allow to Paymaster Gilbert 
E. Thornton $4,500 in settlement of his accounts 
for money stolen from him without fault or neg- 
ligence on his part—to the Committee on Claims. 

A joint resolution (No. 142) providing for ad- 
justment of the accounts of Henry W. Diman— 
to the Committee on Claims. 

A joint resolution (No. 143) authorizing the 
appointment of a commissioner to revise and cod- 
ify the naval laws of the United States—to the 
Committee on Naval Affairs. 

A joint resolution (No. 144) to compensate the 
sailors on the gunboat Cairo for loss of clothing 
—to the Committee on Naval Affairs. 

A joint resolution (No. 145) fixing the pay of 
the commandant of the navy-yard at Mare Island, 
California—to the Committee on Naval Affairs. 


DEFICIENCY BILL. 
Mr. FESSENDEN submitted the following 


report: 


The committee of conference on the disagreeing votes 
of the two Houses on the amendments to the bill (H. R. 
No. 617) to supply deficiencies in the appropriations for the 
service of the fiscal year ending June 30, 1863, having met 
after full and free conference, have agreed to recommen 
and do recommend to their respective Houses, as follows : 

That the Senate agree to the amendment of the House 
to the Senate’s first amendment. 

That the House recede from their disagreement to the 
second and fourth amendments of the Senate, and agree to 
the same. 

That the Senate recede from their third amendment. 

That the Senate recede from their fifth amendment and 
agree to the following proviso to the subject-matter of said 
amendment, in which the House concurs: 

Provided, If the said guns and ammunition, or any part 
thereof, are on hand and not in actual use, they shall be 
forwarded in compliance with said treaty, and shall be con- 
sidered a part of the guns and ammunition provided tor by 


this appropriation. 

W. P. FESSENDEN, 
JOUN SHERMAN, 
R. WILSON, 

Managers on the part of the Senate. 
JUSTIN 8. MORRILL 
JOHN L. N. STRATTON, 
CHAS. J. BIDDLE, 

Managers on the part of the House. 


The report was concurred in. 





ninth judicial circuit, direct me to report it back 
without amendment, and ask for its present con- 
sideration. 

By unanimous consent the bill was considered 
as in Committee of the Whole. It was reported 
to the Senate, ordered to a third reading, read the 
third time, and passed. 


SMITHSONIAN REGENTS. 

Mr. WILSON, of Massachusetts. I move to 
take up the resolution I submitted some days ago, 
removing Mr. Badger from the Board of Regents 
of the Smithsonian Institution and appointing 
Professor Agassiz in his place. I propose to refer 
it to. the Committee on the Library, who have the 
subject under consideration in another form. 

The motion was agreed to; and the joint reso- 
lution (S. No. 126) expelling George E. Badger 
from the Board of Regents of the Smithsonian Tn- 
stitution, and appointing Louis Agassiz in his 
place, was read the second time, and considered 
as in Committee of the Whole. 

Several Senators. Why not pass it now? 

Mr. WILSON, of Massachusetts. I should 
like to have it put on its passage now. I under- 
stand that the chairman of the Committee on the 
Library has no objection to the resolution being 
considered now, without being referred to the 
Committee. 

The joint resolution was reported to the Senate. 

Mr. McDOUGALL. I move that the joint res- 
olution be postponed until to-morrow, 

Mr. RICHARDSON. I suggest to my friend 
from California and also to the Senator from Mas- 
sachusetts, that we had better confine ourselves 
now to the expulsion of Mr. Badger and leave the 
appointment to be made as the law requires. I 
do not know what the law is on the subject. 

Mr. TRUMBULL. The appointment is made 
by joint resolution. This is the usual form. 

Mr. WILSON, of Massachusetts. I will sim- 

ly say that Mr. Badger is now in the place, and 
| aevetibend this resolution to expel him and to 
appoint Professor Agassiz, certainly one of the 
foremost men of the age in any country. There 
is now no person upon the Board of Regents from 
my State; a. are scattered efsewhere all about 
the country. Certainly we could not select in the 
whole nation any man better fitted for such a po- 
sition than Professor Agassiz. 1 hope the reso- 
lution will be passed. 

Mr. McDOUGALL. Ido nottake any excep- 
tion to Professor Agassiz, who I think would be 
a most competent man to fill this place, but I think 
the business should be disposed of with more care. 

Mr. WILSON, of Massachusetts. This sub- 
ject was brought before usa few days since by the 
gentlemen connected with the Smithsonian Insti- 
tution, and facts are presented showing that Mr. 
Badger is now in the service of the so-called con- 
federate government. - 

Mr. McDOUGALL. I think Professor Agas- 
siz the most acceptable man that could be named. 
I do not object to it, except as to the way in which 
it is done. 

Mr. WILSON, of Massachusetts. This isthe 
proper way to do it. r 

r. McDOUGALL. If that is so, I withdraw 
ey cress 


he joint resolution was ordered to be engrossed 
for a third reading, was read the third time, and 
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EXECUTIVE SESSION. 

On motion of Mr. LANE, of Kansas, the Sen- 
ate proce eded to the consideration of executive 
business; and afier some time spent therein, the 
doors were reopened, 

GEORGE MAYO, 
Mr. ARNOLD. Lask the Senate to take up 


and consider the bill (S. No. 479) for the relief | 


of the legal representatives of George Mayo, de- 
ceased. It willtake no time. There is a report 
accompanying the bill which explains it, and 
which can be read, if it is desired. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Com- 
mittee of the Whole. It directs the Secretary 
of the ‘Treasury to pay to the legal representa- 
tives of George Mayo, deceased, late clerk in the 
General Post Office Department, the sum of $400, 
in consideration in full of services performed by 
him, during six months, as an extra clerk in that 
Department, with the sanction and under the di- 
rection of one of-the Assistant Postmasters Gen- 
eral, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 

On motion of Mr. WILSON, of Massachusetts, 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, February 6, 1863. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of yesterday was read and approved, 


D. J. BROWNE. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
transmitting, in answer to a resolution of the 
House of Representatives, information in regard 
to the mission of D. J. Browne to Europe, as 
agent of the Agricultural Department; which was 
laid upon the table, and ordered to be printed. 


INDEMNITY FOR INDIAN DEPREDATIONS. 


Mr. ALDRICH. I ask the unanimous con- 
sent of the House for leave to take from the 
Speaker’s table and concur in the amendments of 
the Senate to House bill (No. 582) for the relief 
of persons for damages sustained by reason of 
depredations and injuries by certain bands of 
Sioux Indians. It will not take a moment. 

Mr. WASHBURNE. If the amendments of 
the Senate can be acted on without debate I will 
not object. For that purpose I demand the pre- 
vious question. 

The amendments of the Senate were read. 

Mr. HOLMAN. I make the point of order 
that the fifth section of the bill, as amended by the 
Senate, makes an appropriation of money, and 
must, under the rules, have its first consideration 
in the Committee of the Whole on the state of the 
Union. It makes, in other words, an additional 
eepreprieton to that provided by the original bill. 

Mr. ALDRICH. The gendeman from Indiana 
18 mistaken. 

The SPEAKER. Unless the bill makes an ad- 
ditional appropriation to that of the original bill, 
or makes a new appropriation, the gentleman’s 
point of order is not a good one. 

Mr. HOLMAN. It makes an entirely new 
appropriation. 

he SPEAKER. Then the gentleman’s point 
of order is well taken. 

Mr. ALDRICH. The bill, as originally passed 
by this House, appropriated $1,500,000 for the 
relief of the sufferers by the recent Indian depre- 
dations in the State of Minnesota. The bill also 
provided for the appointment of three commis- 
sioners to investigate the claims of these parties 
who so suffered, and it further provided that they 

uld have their expenses paid out of the appro- 
priation of $1,500,000. The bill as it comes from 
the Senate appropriates $100,000 and two thirds 
of the remaining unexpended balance of the an- 
nuities due to these Indians for the current year. 

The SPEAKER. Does the bill as amended b 
the Senate increase the appropriation of the ort- 
ginal Lill, or does it make a new appropriation ? 

Mr. ALDRICH, lt does not. It appropriates 
$100,000 out of the Treasury—$10,000 are pro- 
vided for the expenses-of the commissioners. The 


original bill provided that the expénets of thé com- 
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missioners should be paid out of the $1,500,000, 


|| f the Speaker will read the section of the bill he 
| will see that the point of order is not well taken. 


| 


i 
| 


Mr. WASHBURNE. 
discussion. 

Mr. ALDRICH. I did not think that a single 
menber in the House would object to the amend- 
nents of the Senate. The fifth section provides 


I did not yield to this 


that this $10,000 for the expenses of the commis- | 


sioners should be paid out of the annuities, 
The SPEAKER. If that was in the original 
bill the point of order was not well taken. 


Mr. HOLMAN. There js no provision in the 


original bill like that. 

Mr. ALDRICH. 
money. 

Mr. HOLMAN. But there isa diversion. 1 
ask that the gentleman from Minnesota permit 
these amendments to take the usual course. ‘They 
are very important. Let them be referred to the 
Committee on Indian Affairs; and let the House 
in acting on them have the benefit of that commit- 
tee’s report. 


it is taken out of the same | 


GLOBE. 


Mr. WASHBURNE. I hope that will be done. | 


This subject is now before the House, and itis | 


proper that members should have time fur exam- 
ination. 

Mr. ALDRICH. If gentlemen will refer to 
the list of committees, they will find that the Com- 


mittee on Indian Affairs is the last to be called. | 


If this bill be sent to that committee, it will not, 
in all probability, without unanimous consent, be 


ress. 


Mr. WASHBURNE. The amendments of the 


Senate are now betore the House, and | have de- | 


manded the previous question. 
onded, the House will be called on at once to pass 
on those amendments. As there seems to be some 
question about them, I will withdraw the demand 
for the previous question, in order that their further 
consideration may be postponed. 

Mr. ALDRICH. If the House will fix a day 
certain | will not object. 


If that be sec- | 
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ing out an appropriation for printing blanks, 
$16,000. The two amendments were stricken 
out by the Senate probably on the hypothesis 
that all the Government printing was done by 
the Government printing office. ‘That will be so 
after the year 1864. Under the express terms of 
a law of 1860, the Post Office Department made 
a contract for the printing of blanks for the De- 
partment for four years, which will expire in 
April, 1864, and which must be provided for by 
an appropriation. 
The amendment was not concurred in. 


Second amendment: 


Page 2, strike out line two, as follows: 

For printing blanks, $16,000. 

Mr. COLFAX. [I included that in my motion. 
The amendment was not concurred in, 


Third amendment: 


At the end of the bill insert the following new section : 

Sec. 5. nd be it further enacted, That the Postmaster 
General be, and he is hereby, authorized to contract and pro 
vide for the transportation of the United States mail on the 


| steamships running between San Francisco, California, and 


Victoria, Vancouver Island, to be delivered at Cresent 
City and ‘Trinidad, California, Astoria and Portland, in Ore- 
gon, as often as said steamships touch at said ports named, 
and at Port Angelos, Washington, Territory, as often as said 
steamships approach or pass that port going or returning 
to Victoria, and that the mail service provided for by the 
fifth section of the act entitled “ An act making appropet- 
ations for the service of the Post Office Department during 
the fiseal year ending June 30, 1863,” shall cease on the 


| termination of the year for which it was contracted: Pro 


vided, nevertheless, That the service herein provided for 


; ; ; . | shall not exceed the sui of $24,000 per annum. 
able to report it back during this session of Con- || 


Mr. COLFAX. I move that the House con- 
cur in this amendment. 
The amendment was concurred in. 
RICHARD STEVENSON. 


The SPEAKER. The amendments to the Post 
Office bill having been disposed of, the question 


| recurs on seconding the demand for the previous 


question on House bill No. 647, for the relief of 


|, the administrator of Captain Richard Stevenson, 


I made the motion to take up these amendments | 


of the Senate that the canal enlargement bill had 
been made a special order for thisday. My un- 
derstanding was that it was to be taken up at three 
o’clock. I find that 1 am mistaken. 

Mr. HOLMAN. I suggest to the gentleman 
from Minnesota 

The SPEAKER. The Chair paust arrest this 
discussion. The gentleman from Illinois (Mr. 





upon the amendment. All this discussion has 
been by gencral ¢onsent. 

Mr. ALDRICH. 
tion of this bill be postponed until to-morrow at 
three o’clock. I trust there will be no objection. 

Mr. WASHBURNE. I withdraw my demand 
for the previous question. 

Mr. ALDRICH. I will modify my motion, 
and move that the bill be postponed until Tues- 
day morning next, after the morning hour, and 
that the amendment be printed. 

Mr. F. A. CONKLING. 


The SPEAKER. Ifthe motion is objected to 
the Chair will put the question to the House. 
The motion was agreed to. 


RICHARD STEVENSON. 


The SPEAKER. The regular businessin order | 


|| The yeas and nays were not ordered. 


this morning is the consideration of the unfinished 
report of the Committee on Military Affairs, being 
House bill No. 647, for the relief of the adminis- 
trator of Captain Richard Stevenson, deceased, 
upon which the previous question has been de- 
manded. 

POST OFFICE APPROPRIATION BILL. 


Mr.STEVENS, by unanimous consent, report- 
ed back from the Committee of Ways and Means 
the bill (H. R. No. 665) making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending June 30, 1864, with 
Senate amendments thereto. 

No objection being made the amendments were 
taken up for consideration. 

First amendment: 

Page 1, strike out line twenty, ax follows: 

For paper for printing blanks, $54,000. 

Mr, COLFAX. I move to non-concur in that 
amendment. There is also an amendment strik- 


I was not aware when || 


deceased. 

Mr. HOLMAN. 
| be read. 
The bill, which was read, directs that there be 
' allowed a credit to the administrator of Captain 
| Richard Stevenson, deceased, late assistant quar- 
termaster of volunteers of the Army of the United 
States, the sum of $3,000, being the amount of 
money belonging to the Government of the United 
States in his custody as such officer, seized and 


I ask that the bill and report 


= 2 riated i tucky k rrillas, while i 
Wasisvame) demanded the. previous question | appropriated in Kentucky by guerrillas, while in 


the course of transmission by express on a rail- 


j road train between Indianapolis, Indiana, and 


I shall not object to | 


7 i! Nashville, Tennessee, where said Stevenson was 
I move that the considera- | 


on duty. 

Mr. DUNN. Ido not wish to discuss this meas- 
ure agaiil, for it was before the House a week ago, 
when it was fully discussed. 1 wish merely to 
call the attention of the House to these facts. The 
report which was then read sufficiently explains 
the matter. ‘The money was captured by the ene- 
my,and this bill proposes simply that the adminis- 
trator of the deceased shall be credited the amount 
| 8O lost. 

The previous question was seconded, and the 
| main question ordered to be put, and under the 
| operation thereof the bill was ordered to be en- 
{ grossed and read a third time; and being en- 
' grossed, it was accordingly read the third time. 
Mr. ROSCOE CONKLING. I demand the 
yeas and nays upon the passage of the bill. - 


The bill was passed, 

Mr. DUNN moved to reconsider the vote by 

which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 
| The latter motion was agreed to, 
The SPEAKER proceeded, as the next order 
| of business, to call the committees for reports of 
| & private nature. 
| 


ELIZABETH HAUSENER. 

Mr. HARRISON, from the Committee on In- 
valid Pensions, reported a bill, accompanied by a 
| report, granting a pension of eight dollars per 
month to the widow of Christian Hausener. 

The report, which was read, shows that in Sep- 


\ tember, 1861, at Tuscarora county, Ohio, the pe- 


titioner’s husband, Christian Hausener, volun- 
teered, and was duly mustered into the service of 
the United States as private’*in company B, fifty- 
firstregimeént Ohio volunteer infantry; that he con- 
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1862, when, by reason of disease by him contracted 
while in the service and in the line of his duty, he 
was discharged; that in October, 1862, while on 
his return to his family, he was by accident thrown 
from a boat on the Ohio river, near Louisville, 
Kentucky, and drowned; that said Christian died 
leaving the said Elizabeth, his wife, and two chil- 
dren in poverty; and that she has no means of 
seppereng herself and her children save by daily 
abor. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARRISON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. HARRISON. [ask that the report may 
be printed. 

No objection being made, it was so ordered. 

FRANCES H, PLUMMER. 

Mr. ELY, from the Committee on Invalid Pen- 
sions, reported a bill granting a pension to Frances 
H. Plummer, widow of the late Brigadier General 
Joseph B. Piummer, United States Army. 

The bill, which was read, directs the Secretar 
of the Interior to place the name of Frances H. 
Plummer, widow of Brigadier General Joseph B. 
Plummer, on the pension roll at the rate of fifty | 
dollars per month, from the 9th day of August, 
1862, for and during her widowhood. 

The report, which was read, states that the late 
Brigadier General Joseph B. Plummer graduated 
at West Point in 1841, served through the Mex- 
ican war, and subsequently on the frontier; that 
during the present war he served with General 
Lyon at the battle of Wilson’s Creek, where he 
was severely wounded by a Minie ball, which was 
never extracted, and after having partially recov- 
ered, served in almost all the battles of the West, | 
a great portion of the time laboring under severe 
sickness, until he died somewhat suddenly, of dis- 
ease of the brain, at Clear Creek, near Corinth, 
on the 9th of August, 1862, leaving his widow and 
children in destitute circumstances. These facts 


i| 
1} 





are corroborated by the written statements of Ma- 
jor General John Pope, Brigadier General D. 8S. 
Sale, the general order (No. 105) of Brigadier 
General Rosecrans, and by the medical certificate 
of the several Army surgeons who at different 
times attended General Plummer ina professional 
capacity. The petition of Frances H. Plummer 
states that the pension allowed to her since the 
decease of her husband, being only that of a lieu- 
tenant colonel, is wholly inadequate to the sup- 
portof herselfand her children. Itis the opinion 
of the committee that the death of General Plum- 
mer was occasioned by the combined causes of 
the severe wound received by him at the battle of | 
Wilson’s Creek, and his subsequent and long | 
continued patriotic discharge of his duties to his | 
country, in preference to yielding to the solicita- | 
tions of his superior officer and medical advisers, | 
to seek a restoration of his health by a temporary | 
absence from his arduous post. 
Mr. HOLMAN. 1 would inquire if this lady | 
is not now receiving a pension of thirty dollars a 
month? 
Mr. ELY. lask forthe reading of the general | 


ss = ——— 


order which I send to the Clerk’s desk. 
The Clerk read, as follows: 


* Heapquarters ARMY OF THE Missinsirr, 
August 10, 1862. 
General Order No. 105.) 

The general commanding with sorrow announces to this 
army the loss of one of its brave and experienced general | 
officers, Brigadier General J. B. Plummer, United States 
volunteers, who died at Camp Clear Creek yesterday even- 
ing, at five o’clock, of congestion of the brain. 

A graduate of the United States Military Academy in the 
year 1841, and serving in the Army ever since, he has been 
distinguished among his brother officers for courage, good 
sense, and fidelity in discharge of all his duties. 

As captain of the first infantry, he fought bravely against 
vastiy superior numbers and was severely wounded in the 
memorable battic of Wilson’s Creek, in which Lyon fell, 
one year ago to-day. 

At New Madrid, by General Pope’s order, by heavy cir- | 
cuitous march, he seized Point Pleasant, and by skillfully. | 
placing his men ip rifle-pits and covering his batteries, suc- 
cessfully held it against numerous furious assaults of the | 
rebel gunboats, thus cutting off all supplies by transports | 
to Island No, 10. 

After taking part in all the tolls and privations of this 
army, Which were crowned by the triumphant capture of 
Istand No. 10 and the ferees under Mackall, he commanded 
his brigade during the advance on CG , and one of the 
divisions of the le wing during the thirty-five miles pursuit 





——— 





of the rebels after the evacuation. Brave, honest, true, and 
experienced, the country as well as his companions in arms 
will mourn his loss. 





from the second division, a section of company F, second 
United States artillery, and company A, thirty-sixth Iiji- 
nois volunteers, (cavairy,) to be commanded by Brigadier 
Gencral D. 8. Stanley, United States volunteers. 

By order of General Rosecrans. 


Mr. COVODE. I wish to inquire if this bill 
does not give a higher pension than the rank of 
the deceased entitles his widow to receive? 

Mr. WASHBURNE. I would say to the gen- 
tleman that this bill gives precisely the same pen- 
sion as was given to the widow of Major General 
Smith, of Pennsylvania, 

Mr. COVODE. It does not matter what case 
this is similar to. I believe all this special legis- 
lation to be wrong. It is taking one case out of 
ten thousand. I object to it. 

Mr. ELY. Mr. Speaker, the Committee on 
Invalid Pensions appreciate the position taken by 
my friend from Pennsylvania, [Mr. Covope.} I 
believe that during the time that | have been chair- 
man of that committee this is only the second case 
in which that committee have concluded to recom- 
mend an increase of pension. But after due con- 
sideration they have concluded that this is a case 
of such peculiar merit that they would deviate 
from their universal practice and report a bill for 
an increase of pension. The widow of General 
Plummer is in extremely indigent circumstances 
and has a large family dependent on her. The 
a of thirty dollars a month now provided 

y the general invalid pension law is not sufficient, 
in the judgment of the Committee on Invalid Pen- 
sions, to support her with any respectability, and 
the committee, therefore, thought it to be their 
duty to report a bill increasing the pension. Asl 
have stated, this is only the second case of the 
kind that the committee have reported, and I hope 
that, under the circumstances, the House will pass 
the bill. 

Mr. TRIMBLE. I would like to ask the gen- 
tleman from New York upon what ground this 
legislation is based? Upon what ground is this 
additional pension asked for this lady? 

Mr. ELY. It is in consequence, as I have 
stated, ofthe destitute circumstances ofthis widow, 
who has a large family to support. 

Mr. TRIMBLE. With the gentleman’s per- 
mission I will say to him, that in my»judgment 
itis a bad time to begin this sort of legislation. 
If the law which now governs the granting of pen- 
sions is a good one, it is our duty to adhere to it. 
[f it is a bad one let us repeal it. This is notthe 
only case of this kind which will be presented to 
this body. There are hundreds and thousands of 
cases where widows and children have lost the 
support hithertoafforded them, and who have been 
left destitute. It is utterly impossible that this 
Government should provide for the wants of such 
persons in every case of this kind. It is not to 
be presumed that this family who have been left 
destitute by the death of the head of the family, 
shall be, by the generosity and liberality of this 
Government, enabled to live as they did during 
the life of the head of the family. If your law is 
defective in any particular, repeal or modify it. 

Mr. HOLMAN. I desire to suggest that avast 
majority of those who are receiving pensions from 
the Government, receive only eight dollars a 
month, and among them are many widows whe 
have large families of children to support. There 
are meritorious cases all over the country where 
women of cultivation and refinement have been 
reduced to poverty by the operations of this war, 
women who have large families of children de- 
pendent upon them. I wish to protest most sol- 
emnly against any legislation which would in- 
crease the pension of one widow while so many 
widowsequally meritorious and with equally large 
families dependent on them are compelled to re- 
ceive only cight dollars a month. It does seem 
to me that the rule should be uniform, and that the 
Government owes the same debt of gratitude to 
every soldier, 

Mr. DAWES. I do not wish to find fault with 
the statement of the law made by the gentleman 
trom Ohio, [Mr. Trimpue,] or the gentleman 
from Indiana, [Mr. Horman.} Those statements 
are true. There is a law that was designed to 
apply generally, but there must be cases to which 
the A does not apply; there must be cases of 
peculiarly meritorious conduct and brilliant ex- 
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tinued in the service until the 22d of September, || 


ti 
He will be interred this evening with honors due to his || 


| rank. The escort will consist of one regiment of infantry | 





ploits and hardships and sacrifices in this war. 
and whether they be many or whether they be 
few, it becomes us to take special notice of such 
cases. I have known this man, General Plum. 
mer, from his youth. He was appointed to West 
Point by one of my predecessors. He has spent 
every hour of his military life, since 1841, upon 
the frontier, never having spent one single day in 
the ease of the military service, but having spent 
every month of that time under a tent. He wag 
in Texas when this rebellion broke out. He had 
distinguished himself in the Mexican war and on 
the frontier, and he received overtures from the 
confederate authorities, offering him very high 
military command. He was in Texas command- 
ing a post with regulars there, wnev the rebellion 
broke out, and yet he took his command out of 
Texas when Brigadier General Twiggs betrayed 
the troops in that department into the hands of the 
confederates; he took them through the wilderness, 
undergoing extreme hardship and contracting dis- 
ease which never left him for all the remainder of 
hislife. HefoughtatWilson’s Creek, and with two 
hundred and fifty regulars, met three thousand reb. 
els on the field, separate from the main fight where 
General Lyons was lost, and defeated them, and 
when Lyons fell at that battle, he took home the 
dead body from that field. He served all his life 
with marked distinction. He came here,and I saw 
him just before he set out on his last journey to 
Corinth. When he left here against the advice of 
surgeons, he told me that in this hour of his coun- 
try’s peril, his country had a right to all of his 
services, and that so long as he had the breath of 
life in him his country should have them. He 
went to Corinth, and an hour or two after he 
reached there, he died. He has left a wife and 
family without the means of support, and that wife 
is now writing in the revenue office to enable her 
to pay her board. I hope, sir, that as we do some- 
times make distinctions, we shall not omit to make 
a distinction in this case. 

Mr. HARRISON. I rise simply to say that 
the law which was in force prior to the act of the 
lust session of the present Congress granted a 
pension of fifty dollars per month to the widow 
of an officer of the rank which General Plummer 
held at the time of his death in the Army of the 
United States. The act now in force provides 
that no pension shall be allowed above thirty dol- 
lars per month, which was before that act was 
passed and is now granted to the widows of lieu- 
tenant colonels; and the ground upon which the 
present law modified the previous law was this: 
that thirty dollaws should, as a general rule, be 
the highest pension allowed under the general law; 
but that whenever an officer of a higher rank than 
lieutenant colonel rendered peculiar! meritorious, 
heroic, skillful, successful, and faithful service to 
his country, the most fitting and substantial mode 
of recognizing and rewarding his specially gallant 
and distinguished conduct, and encouraging like 
conduct in others, is to pass a special act granting 
his widow and minor children a greater pension 
than the general law provides, 

Mr. JOHNSON. I had some knowledge of 
General Plummer, and have no desire to say any- 
thing in contradiction of the statements made in 
his behalf; but | look forward to the day when the 
House will have to deal with cases of this charac- 
ter without an enlargement of the pension fixed 
by established law. I am opposed to the passage 
of this bill for one reason only; and that is, that 
it will set a precedent upon whieh we shail have 
hundreds and thousands of claims coming here 
continually to be adjusted by the House; and each 
case must depend upon whether there is a mem- 
ber here who will rise up and pronouncea eulogy 
upon the deceased husband of the widow whose 
case may bein question. It will bring the matter 
to this, that those parties who can interest mem- 
bers of Congress, through the influence of friends, 
or throngh personal knowledge, will be the parties 
who will get an increase of pension, while others 
equally meritorious will be deprived of it. Now, 
t heey that there have been applications pending 
before the Pension Office for a year past for pen- 


sions given by law to lieutenants and privates and 
their widows, and they have been rejected, and 
the parties reduced to abject poverty—rejected 


against all the proofs that could be given that the 
party died “in the di and in the line of his 


duty,”’usi language instructions given 
cau te Semone of Rekian 





i — 


= 


_aaeti@ @©@isitIe ame @ A 








- 2 Oo herb 1 YN we BS Be 





1863. 





THE CONGRESSIONAL GLOBE. 765 





RE ee ee ee 


The claims of these parties are rejected. Are 
we going to distinguish between them and those } 
whom the Government has already favored by | 
appointments to higher grades? ean tell the 
gentleman from Massachusetts that I know aman 
who served all his life as a lieutenant on the fron- 
tier, among the Indians, and who, when General 
Twiggs surrendered the Army in Texas to the 
confederates, carried away two hundred of the cav- 
alry, and brought them to Carlisle, Pennsylvania. 
And that officer serves to-day as a lieutenant colo- 
nel down amid the men of the Rappahannock. 
That is all thapromotion he has received. 

Mr. ELY. I did not yield the floor to the gen- 
tleman from Pennsylvania. 

Mr. JOHNSON. Then I move to lay the bill 
on the table. 

The SPEAKER. The gentleman from Penn- 
sylvania has not the floor for that purpose. 

Mr. ELY. I move the previous question on 
the passage of the bill. 

Mr. JOHNSON. I move that the bill be laid 
on the table, and on that I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 54, nays 60; as follows: 


YEAS~—Messrs. William Allen,Beaman, Biddle, Samuel 
8. Blair, Blake, William G. Brown, Calvert, Clark. Clem- 
ents, Frederick A. Conkling, Roscoe Conkling, Covode, 
Dunn, Edgerton, Edwards, Fenton, ‘Thomas A. )). Fessen- 
den, Franehot, Frank, Grider, Hall, Harding, Holman, 
Johnson, William Kellogg, Knapp, Lazear, McKean, Mal- 
lory, Menzies, Noble, Odell, Perry, Timothy G. Phelps, 
Pike, Riddle, Shellabarger, Shicl, Sloan, William G. Steele, 
Stevens, Stiles, Stratton, Trimble, Trowbridge, Van Horn, 
Verree, Wallace, Webster, Wheeler, Whaley, Woodruff, 
Worcester, and Yeaman—o4. 

NAYS—Messrs. Aldrich, Alley, Aneona, Arnold, Ash- 
ley, Baily, Baker, Baxter, Bingham, Jacob B. Blair, Buffin- 
ton, Chamberlain, Colfax, Couway, Cutler, Davis, Dawes, 
Diven, Eliot, Ely, Fisher, Gooch, Goodwin, Granger, Hale, 
Harrison, Hooper, Hutchins, Julian, Kerrigan, Leary, Leh- 
man, Loomis, Lovejoy, Mitchell, Moorhead, Noell, Olin, 
Patton, Potter, Alexander H. Rice, Robinson, Edward H. 
Rollins, James 8S. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheffield, Sherman, Francis Thomas, Van Valk- 
enburgh, Wadsworth, Ward, Washburne, Albert 8. White, 
Wilson, Windom, Wood, and Wright—60. 


So the House refused to lay the bilfon the table. 


The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read-+a || 
third time; and being engrossed it was accord- 
ingly read the third time. 

Mr. HOLMAN called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. ‘ 

The question was taken; and it was decided in 
the affirmative—yeas 59, nays 51; as follows: 

YEAS—Messtrs. Aldrich, Alley, Arnold, Baily, Baker, 
Bingham, Jacob B. Blair, Buffinton, Burnham, Chamber- 
lain, Colfax, Conway, Cravens, Dawes, Delano, Diven, 
Eliot, Ely, Gooch, Granger, Gurley, Haight, Hale, Harri- 
son, Hickman, Hooper, Francis W. Kellogg, Kerrigan, 
Leary, Lehman, Lovejoy, Maynard, Miteheli, Moorhead, 
Noell, Olin, Pendleton, Potter, Price, Alexander H. Rice, 
James S. Rollins, Sargent, Sedgwick, Segar, Shanks, Shef- 
field, Sherman, Benjamin F. Thomas, Van Wyck, Verree, 
Wadsworth, Wallace, Walton, Ward, Washburne, Albert 
8S. White, Wilson, Wood, and Wright—59. 

NAYS—Messrs. William Allen, William J. Allen, An- 
cona, Biddie, Samuel 8. Blair, Blake, William G. Brown, 
Calvert, Clark, Clements, Frederick A. Conkling, Roscoe 
Conkling, Covode, Dunn, Edgerton, Edwards, Thomas A. 
D. Fessenden, Franchot, Frank, Grider, Harding, Holman, 
Johnson, William Kellogg, Kuapp, McKean, McKnight, 
Mallory, Menzies, Morris, Odell, Perry, Timothy G. Phelps, 
Pike, Porter, Riddle, Robinson, Shellabarger, Shiel, Sloan, 
Stiles, Stratton, Trimble, Trowbridge, Van Horn, Webster, 
Wheeler, Whaley, Wickliffe, Worcester, and Yeaman—5l. 


So the bill was passed. 

Mr, ELY moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. Nicoxay, 
his Private Secretary. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had agreed 
to the committee of conference on the disagreeing 
votes of the two Houses on the amendments to 
the deficiency bill. 


POST OFFICE APPROPRIATION BILL. 


Mr. COLFAX: I wish to make a correction in 
regard to the amendmenta to the Post Office ap- 
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propriation bill on which the House took action | 
a moment ago. The House non-concurred in 
two amendments to strike out items for paper | 
and post office blanks. I find that these items are | 
provided for in another bill, and that therefore the 
amendments should have been concurred in. I 
ask unanimous consent to reconsider its action on 
these amendments. 

There being no objection, the first and second 
amendments of the Senate to the Post Office ap-*), 
propriation bill were concurred in, as follows: 

Strike out line twenty, page 1, as follows: 

For paper for blanks, $54,000. 

Strike out line two, page 2, as follows: 

For printing blanks, $16,000. 


SHIP CANALS. 


Mr. OLIN. 1 understand the morning hour to 
have expired. 

The SPEAKER. It has. 

Mr. OLIN. Then is not the special order in | 
regard to the ship canals in order? 

The SPEAKER. The Chair does not under- | 
stand that that is a special order. 

Mr. FENTON. Let us proceed with the call 
of committees. 

Mr. OLIN. ILunderstood the Speaker to state | 
the other day, when the motion was made to | 
postpone the consideration of the bill for the en- | 
largement of the canals till to-day, that this busi- | 
ness would be in orderafter the expiration of the |, 
morning hour. 

The SPEAKER. The Chair thinks that the 
gentleman is mistaken in that statement. The | 
Chair will have read the report of what took place 
on that occasion. 

The Clerk read, as follows: 

«“ The Speaker. The Chair will answer the gentleman’s | 
inquiry by saying that after the committees are called on | 
Friday for private bills, the bill will come up in the regular | 
course of business, The first thing for that day will be the | 
call of committees for private bills; and that order cannot 
be changed by a majority vote. After that this bill will come | 
up, subject, of course, to be overridden by any privileged 
moton.’’ 

Mr. OLIN. I only wish to carry out the under- 
standing of the House and of the Speaker on this 
subject. I do not wish to interfere with the regu- || 
lar business of the House. 

The SPEAKER. ‘The Chair has had read what |' 
the Speaker stated when this matter was up the 
other day. The Chair repeats that, this being pri- 
vate bill day, committees must be called for pri- 
vate business. 

Mr. KELLOGG, of Illinois. Having heard the || 
statement read from the Globe, I think it my duty | 
and pleasure to say that it is exactly as I under- | 
stood the Chair to state. 

The SPEAKER. The Chair had it read only | 
to correct the misapprehension of the gentleman || 
from New York. | 

Mr. MAYNARD. Is it in order to inquire || 
whether this ts objection day under the rules? | 

The SPEAKER. This ts objection day. 

Mr. MAYNARD. | was going to suggest | 
whether it would not be wise to go into Commit- 
tee of the Whole on the Private Calendar, inas- | 
much as, I believe, we have not done so during | 
the present session. 

Mr. WASHBURNE. I call for the regular 
order of business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports of pri- 
vate business. 


STEPHEN JOHNSON AND OTHERS. 


Mr. FENTON, from the Committee of Claims, 
reported back, with a recommendation that it do 
pass, joint resolution (S. No. 119) to confirm the 
adverse decision of the Court of Claims in the 
ease of Stephen Johnson and others, 

The joint resolution was read the third time, and 


passed. 


THOMAS HICKS. 


Mr. FENTON also, from the same committee, 
reported back, with a recommendation that it do | 
pass, joint resolution (S. No. 121) to confirm the | 


The joint resolution was read the third time, and 


ISAAC VANDERPOEL. 


Mr. FENTON also, from the same committee, 
reported back, with a recommendation that it do 


| 
passed. ] 
| 


|| George I 


adverse decision of the Court of Claims in the 
case of Thomas Hicks, executor of Isaac Hicks. || 





The bill was read. It directs the Secretary of 
the Treasury to allow to Isaac Vanderpocl, inte 
United States Army pension agent at Albany, 
New York, in his account with the Government 
of the United States for pensions an item of 
$206 66, pois on the 10th of October, 1855, to 
- amilton, purporting to act as attorney 
for Elizabeth Vanderheiden, a pensioner. 

The bill was read the third time, and passed. 


A. D. ANDERSON. 


Mr. HUTCHINS, from the same committee, 
reported back Senate joint resoiution (No. 122) 
to confirm the adverse decision of the Court of 
Claims in the case of Alexander D. Anderson, 
administrator of John D. Anderson, deceased. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 


ROBERT HAMILTON, JR. 


Mr. HUTCHINS, from the same committee, 
reported a bill for the relief of Robert Hamilton, 
jr.; which was read a first and second time, re- 
ferred to a Committee of the Whole House on 
the Private Calendar, and, with the report, ordered 
to be printed. 

D. E. MITCHELL. 


Mr. WALLACE, from the same committee, 
reported back Senate joint resolution (No. 120) 
to confirm the adverse decision of the Court of 
Claims in the case of David E. Mitchell. 

The joint resolution was ordered to a third read- 
ing; and was accordingly read the third time, and 
passed, 

R. A. CLEMENS. 


Mr. WALLACE, from the same committee, 
reported back Senate joint resolution (No. 118) to 
confirm the adverse decision of the Court of Claims 
in the case of R. A, Clemens, administrator of 


|| James A. Mulligan. 


The joint resolution was ordered to a third read- 


ing; and was accordingly read the third time, and 


passed. 
WILLIAM H. DEGROOT. 
Mr. WALLACE also, from the same commit- 
tee, reported a joint resolution requiring a re- 
adjustment of the claim of William H. DeGroot; 


| which was read a first and second time, referred 
|| to a Committee of the Whole House on the Pri- 


vate Calendar, and, with the accompanying re- 
port, ordered to be printed. 


CHAPIN HALL. 


Mr. HALE, from thesame committee, papprted : 
| a bill for the relief of Chapin Hall; whic 


1 was 
read a first and second time. 

Mr. HALE asked that the bill be put on its pas- 
sage. 

The bill and report were read. 


Mr. F. A. CONKLING. I rise to a question 


| of order. That bill makes an appropriation, and 


| must have its first consideration in a Committee 
| of the Whole House. 
| The SPEAKER. The Chair sustains the ques- 
tion of order. 

The bill was referred to a Committee of the 
Whole House on the Private Calendar, and, with 


the accompanying report, ordered to be printed. 
ISAAC LILLY. 


Mr. HALE, from the same committee, reported 
a bill for the relief of Isaac Lilly; which was read 
| a first and second time, referred to a Commit- 
| tee of the Whole House on the Private Calendar, 
| and, with the accompanying report, ordered to be 


printed. 


DANIEL H. BINGHAM. 


| Mr. NOELL, from the same committee, re- 

| ported back House bill No. 668, for the relief of 
| Daniel H. Bingham; which was referred to a 

| Committee of the Whole House on the Private 

| Calendar, and, with the accompanying report, 
| ordered to be printed. 


JOIN W. MASSEY. 


Mr. HOLMAN, from the same committee, re- 

orted back the petition and papers in the case of 

John W. Massey; which were laid on the tabie, 
and ordered to be printed. 


| GEORGE ASHLEY. 


pasa, a bill (S. No. 127) for the eelief of Lsanc || MraHOLMAN, from the same committee, re- 
anderpoel. 


| ported back, with the recommendation that it 
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do not pass, House biil No. 42, for the reli f of | 


TA CONGRESSIO 


George Ashley, administrator de bonis non of |! 


Samuel Holgate. 
The bill was laid on the table. 
HANNIBAL GRAHAM. 

Mr. HOLMAN. 1 have in my hand a claim 
very peculiar in its nature. It is embodied in 
House bill No. 536, for the relief of Hannibal 
Graham. This is a colored man who. for some 


years past, has been in the employment of the | 


House. 
ment of the facts of the case, there will be no ob 
jection to the immediate passage of the bill, 


I think if the House will hear a state- 


Mr, ARNOLD. I must object to the consider- 


ation of the bill at this time. 

Mr. HOLMAN. I trust the gentleman will not 
object. 

Mr. ARNOLD. I must insist on my objection. 

The bill was referred to a Committee of the 
W hole House on the Private Calendar, and, with 


the accompanying report, ordered to be printed. 


J. W. DYER AND OTHERS. 
Mr. SHEFFIELD, from the Committee on 


Commerce, reported back Senate bill No. 338, | 


for the relief of Joseph W. Dyer, Ancil L. Dyer, 
and Wm. W. Dyer; which was referred toa Com- 
mittee of the Whole Llouse on the Private Calen- 
dar, and, with the accompanying report, ordered 
to be printed. 
JOHN BE. BOULIGNY. 

Mr. NOELL, from the Committee on Private 
Land Claims, reported a bill for the relief of Jolin 
E. Bouligny, of Louisiana; which was read a first 


and second time, referred to.a Committee of the | 


Whole House on the Private Calendar, and, with | 


the accompanying report, ordered to be printed. 
SIIIP CANALS. 


The SPEAKER stated that the next business 
in order was the consideration of the bill of the 


Dunn, Edgerton, Grider, Hale, Harding, Harrison, Holman, 
Johnson, Law, Lazear, McKnight, McPherson, Mallory, 
Maynard, Menzies, Moorhead, Morris, Perry, Porter, Wil 
liam G. Steele, Stiles, Praneis Thomas, Vallandigham, 
Verroe, Ward, Whaley, Wickiifle, Wright, and Yeaman— 


NAV S—Messrs. Aldrich, William J. Allen, Alley, Ar- 
nold, Ashley, Baker, Baxter, Beaman, Jacob B. Blair, Sam 
uel 8. Blair, Blake, Buffinton, Burnham, Calvert, Casey, 
Clark, Colfax, Roscoe Conkling, Dawes, Delano, Dela 

laine, Edwards, Eliot, Ely, Fenton, Samuel C. Fessenden, 
rhomas A. D. Fessenden, Franchot, Frank, Gooch, Good - 
win, Granger, Haight, Hooper, Hutchins, Julian, Francis 
W. Kellogg, William Kellogg, Kerrigan, Knapp, Lansing, 
Loomis, Lovejoy, MeKean, Marston, Mitchell, Noell, Nor 
ton, Odell, Olin, Pike, Potter, Price, Alexander H. Rice, 
Jon H. Rice, Riddie, Robinson, Edward H. Rollins, James 
S. Rollins, Sargent, Segar, Sheffield, Shellabarger, Sher- 
man, Sloan, Smith, Spaulding, Benjamin F. Thomas, 
Trowbridge, Van Horn, Van Valkenburgh, Van Wyck, Wads- 
worth, Walker, Walton, Washburne, Albert S. White, 
Wiitson, Windom, and Wood—S8l. 


So the House refused to go into committee. 
STEPHEN JOHNSTON AND OTHERS. 
Mr. FENTON. Mr. Speaker, I ask to have 


entered upon the Journal of the House a motion 
to reconsider the vote by which Senate joint res- 
olution No. 119, to confirm the adverse decision 
of the Court of Claims in the case of Stephen 
Johnston and others was passed. 

The motion was entered. 


SHIP CANALS. 


The SPEAKER stated the question in order || 


to be the consideration of House bill No. 718, to 


_ construct a ship canal for the passage of armed 


and naval vessels from the Mississippi river and 


Lake Michigan, and for the enlargement of the | 
locks of the Erie canal and the Oswego canal of 


New York, to adapt them to the defense of the 


northern lakes; on which the gentleman from New | 


York [Mr. Oxi} is entitled to the floor. 
Mr. OLIN. Mr. Speaker, | feel no slight de- 


' gree of embarrassment as to the course which 


House (No. 718) to construct a ship canal for the |; 


passage of armed and naval vessels from the Mis- 
sissippi river to Lake Michigan, and for the en- 


largement of the locks of the Erie canal and the |! 


Oswego canal of New York, to adapt them to the 
defense of the northern lakes. 

Mr. HOLMAN. I move that the House re- 
solve itself intoa Committee of the Whole House 
on the Private Calendar. 


Mr. OLIN. I would like to suggest whether | 


that is gop in accordance with the under- || 
I 


standing of the House? 

The SPEAKER. No debate is in order. 

Mr. HOLMAN. There was no understanding 
on this side of the House about it. 

The House divided upon Mr. Horman’s mo- 
tion; and there were—ayes 33, noes 65. 

Mr. HOLMAN. Lask for the yeas and nays. 

Mr. FENTON. 
ana will not insist upon calling the yeas and nays. 
There seems to have been an implied understand- 


, accommodation, I did not expect to be met this || 


I think ought to be pursued in reference to the 
measure now before the House. I did not sup- 
pose, when this bffl came before the House in its 
proper order, and when I had yielded to every 
suggestion to so dispose of the measure as to meet 
the wishes and convenience of the House; when, 
sir, | had yielded twice to the suggestions of the 
gentieman from Indiana [Mr. Homan] for his 


morning by an attempt to resort to that little, 
petty trickery sometimes resorted to in this House 
to prevent the consideration of a measure. 

Mr. HOLMAN. I rise to a point of order. 
The su\ ject under debate isthe bill for the enlarge- 
men of canals. 

Mr. OLIN. Iam coming to that. 

Mr. HOLMAN. The trickery to which the 
gentleman refers, and with which he appears to be 


|, 80 familiar, is not the subject-matter now before 


I hope my friend from Indi- | 


ing that the canal bill was to be considered to-day. | 


I yielded with great reluctance to the importunity 
of gentlemen to yield up this day for this purpose. 
I hope, therefore, that the motion te go into the 
cousideration of the Private Calendar to-day will 
not be pressed, with the understanding that Fri- 
day of next week shall be devoted to the consid- 
eration of private business. 

Mr. HOLMAN. There is one other objection. 


It is certainly very desirable that the Private Cal- | 


endar should have one day’s consideration. 

Mr. FENTON. | yielded with great reluct- 
ance, With the understanding that next Friday 
shall be set apart as objection day. - 


nays. 


he _ and nays were ordered. 
Mr. 
tion of the Chair. 


Mr. HOLMAN. | insist upon the yeas and || L ( ! 
', be precluded from doing so. Stull, | think weshould 


the House for discussion. 

The SPEAKER. The debate must be confined 
to the merits of the bill before the House. Noth- 
ing else is before the House for discussion. 

Mr. OLIN. If my friend from Indiana will 
have a little patience I will directly come to that 
subject. 

TheSPEAKER The gentleman must confine 
his remarks to the subject under consideration. 

Mr. OLIN. I have learned that much since I 
have been a member of this House. 

Now, Mr. Speaker, | suppose that my friend on 
my right, [Mr. Srevens,] who has moved an 


'| amendment to this bill, desires an opportunity to 
| discuss it. Where agentleman can give the House 
| information on the subject of any bill before the 


| 


ADSWORTH. | vise to ask a ques- H 
1 ask if there was not yester- | 


day an understanding that this day should be || 
}) 


} 


devoted to the canal bill? 

Mr. ARNOLD. Clearly. 
undersianding. 

Mr. HOLMAN. If there had been, I certainly 
would not violate it. 

The SPEAKER. | No debate is in order. 

The question was taken on Mr. Honman’s mo- 
tion; and it wasdecided in the negative—yeas 38, 
nays 81; as follows: 


YEAS—Messrs. Wibiam Allen, Ancona, Baily, Clem- 
ents, Cobb, Frederick A: Conkling, Cravens, Cutler, Davis, 


The SPEAKER, The Chair knows of no such | 


| House, and desires to have an opportunity to dis- 


cuss it, | am exceedingly reluctant that he should 


consider the great pressure of the public business 
and the exigencies of the present hour. And I 
am less reluctant on this uccasion to see this de- 
bate close, for the reason that this bill has long 
been the subjeet of discussion and reflection in 
this House, and its provisions are well under- 
stood in a great degree by its members. 

But, Mr. Speaker, I think that, on this occasion, 
I will say a few words in reference to what | be- 


' heve are misrepresentations intentionally and per- 


sistently circulated by men who I trust will yet 


, be boone to a just responsibility for their action 


on this bill. Now, a report has been made,.au- 
thorized by the Committee, as appears on its face, 
on Naval Affairs of this House in reference to 
this measure; and | take the responsibility to say 


NAL GLOBE, 





So 


|| here, that in every material feature of it, it isa tis. 


February 6, 





| sue of misrepresentations and misstatements, 

Mr. F. A. CONKLING. I call the gentle 

to order. 

The SPEAKER. On what ground? 

Mr. F. A. CONKLING. For using language 
| indecorous and insulting to a commitiee of (hs 
| House. 

Mr. OLIN. 
{Laughter.] 

Mr. F. A. CONKLING. I ask that the Chair 
shall decide on the point of order. 

Mr. OLIN. I will retract the 

Mr. F. A. CONKLING. Ia 
words taken down. 

The SPEAKER. The words as taken down 
by the reporter are as follows: 

‘* Now, a report has been made, authorized by the Com- 
| mittee, as it appears on its face, on Naval Affairs of this 
House in reference to this measure ; and [ take the respon- 
sibility to say here that in every material feature of it, it ig 
a tissue of misrepresentations and misstatements.” 

The gentleman from New York rises to a point 
| of order that these words are not decorous to the 
House or to acommittee of the House. The Chair 
| overrules the point of order. 
| Mr. OLIN. I should have been happy if the 
| gentleman had allowed me to retract what I did 
say. Yet believe what I said is true. If I had 
| not I should not have said it. [Laughter.} I did 
not charge, and I did not intend to charge, that 
the gentlemen of that committee had made any 
intentionally false representation. | only intended 
what I believe to be true, to charge that in every 
material fact itis an utter misrepresentation of the 
whole question before Congress, and the truth of 
that assertion | think I can demonstrate to every 
intelligent and candid man in this House. 

Mr. Speaker, I shall not on this occasion review 
this report. I am persuaded, however, if any one 
‘| has perused it, that it is quite likely he may be 
| misled by its statements. It is asserted in this 
\| report, not on the authority of any responsible 
|| name, except that of the author of the report, that 
|| the expenditure essential to enlarge the course of 
|| the Erie and Oswego canals would amount to the 
| sum of $30,000,060. 

Mr. F. A. CONKLING. That statement is 
| untrue. 


Mr. OLIN, 


an 


If that is so then I take it back. 


ords. 
to have the 


| 
\| Is that in order? 
| Mr. F. A.CONKLING. I callthe gentleman 
‘| to order. The statement he has made ts untrue. 
|| The SPEAKER. For what purpose does the 
|| gentleman rise ? 
|| Mr. F.A.CONKLING. To apersonal expla- 
| nation. The gentleman has made a statement in 
| regard to this report which is at variance with the 
fact. 
| Mr. OLIN. There is another suggestion in 
this remarkable report to the effect that there was 
|| no necessity for opening the Erie, Oswego, or Illi- 
‘| nois canals to reach this great northern chain of 
| lakes; that there were a number of rivers, har- 
| 





bors, and bays on which vessels of war could be 
constructed, and which enter the lakes, without 
the great expenditure required to enlarge these 
canals, the construction of which at these places 
would be no violation of our treaty stipulations 
with Great Britain. The author of this report has 
studied geography some time in his life, doubt- 
less, and he will inform the House where those 
waters are upon which you can construct vessels 
of war and take them into these lakes, and where 
|| we would not, by so doing, violate the treaty stip- 
|| ulations with Great Britain as to the construc- 
|| tion of the boats upon the lake itself. [think that 
| the locality peeoiety in the eye of the author 
|| of this report is Lake Winnebago, connected with 
'| Green bay by the lower Fox river. There is no 
| other sheet of water, to my knowledge, con- 
nected with this chain of lakes, covered by our 


I 


|| treaty stipulations, on which vessels of war can 
|| be built, except Lake Winnebago, connected by 
|| che Fox river with the northern lakes. Nobody 
| better knew, if I may omens of the putative 
| author of that report, than he did that you cannot 
|| get a boat of aioe from Lake W inne- 
‘| bago to Green bay without a large expenditure 
| of money for the improvement of the Fox river 
| and the construction and enlargement of a num- 
1 The gentleman says, speaking of the locks on 
| the Canadian canals, that there is little danger 


ber of locks. 
|| that vessels of war would ‘clamber up those 


‘locks’? to get into those lakes. But he sees 10 
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objection to a vessel of war clambering down the | proponed by some gentleman. Therefore, that 
i 


locks of the Fox river from Lake Winnebago to 
Green bay. To say nothing of the beauty of that 
figure by which a vessel of war is made to get 
upon its handsand knees and clamber along, I do 
not see the force of that suggestion that it may 
not clamber up as well as down the locks of a 


canal. I have before me the report of the engi- | 


neer in charge of the Fox river improvement, 
who states thata very large expenditure of money 


will have to be made in order to permit vessels of | 


war drawing only six feet of water to clamber up 
or down the Fox river from Lake Winnebago to 
Green bay. 

Now, this measure is attacked in another way. 
In the first place it is alleged that the Erie canal 
has not been enlarged to the capacity we claim for 
it, and that a large amount of money will neces- 
sarily have to be expended to make it of the capa- 


cily required by the draft of these gunboats which | 


are proposed to be constructed, and that is adraft 
of six teet six inches. 

l assert again that this report contains intrinsic 
evidence upon its face that the author of it knew 


certain facts in relation to the condition of those | 


canals; and, knowing them, must have known also 


the fact that it was another misrepresentation to || 
say that the canals had not been and would not | 


be enlarged to the requisite depth. 


The SPEAKER. ‘The Chair thinks ipe gentle- | 


man from New York is hardly within the rule. 
Mr.OLIN. I wasabout to say,and I repeat 
The SPEAKER. Itis not in order to repeat the 
same remarks, 
Mr. OLIN, I willendeavor to keep within the 
rule. Ido not mean to step aside from the court- 
esy of debate upon this occasion. 





The SPEAKER. The Chair decided before | 


that when the gentleman made a mere charge of 
misrepresentation, he did not consider that it came 
within the parliamentary rule; but where there is 
acharge of anything like intentional misrepresent- 


ation it would. The gentleman now states that | 


the gentleman from New York must have known 
a fact, and, knowing it, misrepresents it. The 
Chair thinks that comes within the rule. 

Mr. OLIN. I will not, then, state that fact; 


for, of course, I wish to keep myself within the | 


rule,and treatthis subject with thegourtesy which 
belongs to this House. I wish to say that the 
facts are stated in this report, based upon inqui- 


ries at the canal department, showing what the | 
condition of the Erie canal was as to depth, and || 


they were derived from a source which must, of 


necessity, have communicated the intelligence to | 


the engineer, whoever he was, of the precise con- 


dition of those canals. And I think, if he had | 


been very industrious in his inquiries, he would 
have known that when the State entered into con- 
tracts to have the canal enlarged to a certain ca- 
pacity and depth, by reason of the dishonesty of 
some few of the contractors on that canal, and the 
complicity with those contractors of the engineers, 
the work in some places actually had not been ex- 
cavated to the contract depth. That was found 
by an accurate resurvey of the canal. Although 
the engineers of the canal had reported the work 
as completed, although the State had contracted 
for the completion of the work, and paid for such 
completion, yet a fraud was practiced upon the 
State, and as soon as that fraud was discovered, 
a remedy was applied to it and the canal put in 
process of enlargement to the requisite depth, and 
that excavation had nearly been finished before 
this report was made, and will be completed be- 
fore the opening of navigation next spring. 

Mr. F. A. CONKLING. Lask the gentleman 
from New York whether | understood him to re- 
fer to the depth of water in the canal, in his last 
remark ? 

Mr, OLIN, I referred to the depth of the canal. 

There isanother objection to this measure which 
T will notice in this connection. Itis often asked— 
and at first blush there seems to be some apparent 
force in it—that if you construct the Illinois canal, 
and Gasipalp access to the waters of those lakes, 
whatis the necessity of enlarging the Erie and 
Oswego canals so as to give access to vessels of 
war to the lakes in this direction? 

Any one at all familiar with the topography of 
those lakes will know that in the first place you 
get no access to Lake Ontario, unless you get ac- 
cess to it from the Erie and Oswego canals, or by 
@ side cut near Rochester, or in that vicinity, as 


ike, to all practical purposes, remains unde- 
tended, unless the Erie canal be enlarged from tide- 
water of the Hudson river to the junction of the 
Erie and Oswego canals, and to the lake, or from 
Rochester thence by a side cut into the lake. 
Again, | suppose thateverybody knows that St. 


Clair river is a narrow channel which connects | 


lake Erie with the upper lakes, and that a fortifi- 


entire channel, and that it is so narrow, in fact, 


| that a rifle shot is effective from shore to shore, 


and that it isa work of little labor or difficulty to 
obstruct the free navigation of St, Clair river, and 
once obstructed there is an end of all communica- 


|| tion between the upper and lower lakes. 
Now it is said, in the next place, that this is not | 


| & military measure; that there is no military ne- 


becarried through them. Whogives this opinion? 
Now, the Committee on Military Affairs, upon 
| this subject, relied, in a great measure, upon the 
opinion of the inventor of the Monitors, Ericsson, 
| who was specially consulted upon that subject, 


and, after a most patient and careful examination, 
| . . . . . 
| he expresses the opinion that it was possible to 


can be built, of a dimension which would pass 
|| through the Erie canal, if enlarged to the extent 
| contemplated in this bill. Who controverts this 


|| position? Who questions the accuracy of this || 
opinion? Nobody. I say that no man of any in- | 


| 

| Yee . 

telligence or information upon the subject has ven- 
| tured an opinion to this House or to the country 
}} in contradiction to that. What does Ericsson say ? 

| He expresses the opinion that a vessel drawing 

| only six feet of water without her armament 

; 

| 


may be constructed so as to be as impregnable as | 
| itis possible to construct a vessel, and that the | 


same vessel, when loaded with herarmament, may 
draw eleven feet of water. So far as 1 know, or 


rienced men, that a vessel drawing eleven feet of 
water is manageable and serviceable upon those 


those lakes with as much facility as any vessel of 
different dimensions. 

Again: look at the provisions of this bill in an- 
other aspect. A variety of suggestions have been 


whichis, thatit would be cheaper to construct your 


This suggestion supposes that your enemy would 
quietly look at the process of putting together, 
and not disturb you until your vessel was ready 


look at one feature of the proposed measure. If 


if you build a vessel on Lake Erie, or anywhere 
else, that vessel of war will be serviceable on Lakes 


Lllinois river with these lakes, open the Hudson 


navigation for these vessels of war in what is 
known as the upper Mississippi. And of course, 
if you open that canal, you allow your gunboats 


| do? You open eight thousand miles of steamboat 


every stream having connection with it; and you 
allow them also to be used on the whole Atlan- 
ticcoast. Now, is notthat of some importance? 


have done such service during this war, can be 
constructed to pass through this canal, and up 
| and down every navigable river intersecting the 
whole continent. 
But it is said that this is merely a commercial 
measure, and is thrust before the House upon a 
false pretense. | suppose it was not out of order to 


measure, when it is only a commercial one. Is it, 


cation upon either shore of it would command the | 


cessity for it, and we are told, on the one hand, | 
that when these canals are constructed of the ca- | 
| pacity required by this bill, no vessel of war could | 


| build vessels of war as impregnable as any vessel | 


have heard, the opinion is uniform among expe- | 


lakes, and may be navigated and managed upon | 


made to obviate the necessity of this expenditure, | 
one of which was made by the learned gentle- 
man from Pennsylvania, [Mr. Stevens;} and 


gunboats or vessels of war upon land, and then | 
take the various parts of such vessels to the lake | 
shore, and put them up upon the lakes. Perhaps || 
it would be cheaper, and perhaps it would not. | 


for action. However that may be, I ask you to || 


which has so much distracted and divided the 

Committee of Ways and Means during the whole 

of this session in their attempts to raise the neces- 

sary means to defray the expenses of this war, 

and inwhich their efforts have not been very cred- 

table, not certainly on account of the absences of 
| ability, but simply for the lack of harmony? 

Is itawar meacure, | repeat, which calls on us 
to raise now $900,000,000? It ix for war purposes 
aud war purposes alone. Well,«what have you 

| raised by the aid of these lakes and the Erie canal 

during the year 1862? | have the official state- 

ment from the Secretary of the Treasury before 

me, in which is shown all of the exports of bread- 
stuffs and provisions that we have been able to send 

abroad during that year, and with which we have 

either paid our foreigndebts, purchased our goods, 
or brought home money in exchange for such 

produce,and by which we have been better able to 
carry on this war. And how much in value, think 
you, of all the foreign exports that left the United 
States went from the great valley of the West? 
That statement shows me that the aggregate sum 
sent from the entire country during the year 1862 
was $212,920,639. Of that sum, $122,321,629 was 
| in the breadstuffs and provisions of the Northwest, 
which were taken through the lakes and the Erie 
| canals,and over our railroads to the Atlantic coast. 
| To that sum should be added $11,100,069, which, 
coming from the same source, were taken into 
, Canada. The total amount of domestic ex ports for 
| that year was $212,920,639. To the existence of 
the Erie canal the nation owes at least $100,000 ,000 
of that sum. 

Now, sir, we have heard a great deal upon this 
floor of the great importance of the Mississippi 
river as a bond of union between the great North- 
west and the Gulf States. The gentleman from 
| Ohio [Mr. VaALLanpienaM] said—in substance, 
I do hot remember his polished language—that 
every drop of rain that fell upon that maguificent 
valley of the West rolled into and swelled the tide 
of the Mississippi, and that the destiny of the 
Northwest was indissolubly connected with that 
| stream from its head-waters to its mouth. Sir, I 

would not disparage the importance of that mag- 
|| nificent stream, but is any man so ignorant of 
|| what has been transpiring in this country for the 

last twenty-five years as not to know—however 
| important that Muniasined river may be—where 
| the great channels of trade and- commerce have 
been? With all the facilities that the Mississippi 


trade? Hag it been down the Missiseippi river? 
Have you ever exported $10,000,000 of produce 
in any one year from New Orleans, exclusive of 
eotton? And with your cotton has it amounted 
to a tithe of the commerce from the West to the 
East? In what period in the history of this Gov- 
ernment has the great Mississippi been the chan- 
nel of so great and magnificent commerce as those 
northern lakes and the Erie canals, opened by the 
wise and sagacious statesmen of New York, who 





you build a vessel on the lake shore at Chicago; | 


Erie and Michigan, and nowhere else, It is cut | 
off from all connection with other portions of the | 
country. But open this channel through the | 


' river to Lakes Ontario and Erie, what do you | 


ta, be used upon the lakes, if it be necessary that | 
they should be used there, and you allow them | 
to be taken into the Mississippi to be used on || 


charge,as the report alluded to does in effect, that | 


| 
| Gunboats of the precise character of those which | 
! 
| 
| 
this bill is thrust before the House asa military | 


I pray, you,a commercial or a military measure || 


' have but poor representatives here to-day ? 
Mr. THOMAS, of Massachusetts. | think the 


|| investigations of the gentleman from New York 


will satisfy him that, to a very large extent, the 
mouths of the Mississippi river have been turned 
New Englandwards by the enterprise and capiial 
of New England. 

Mr. OLIN. ‘That is precisely my iden, that [ 
was endeavoring, in my feeble way, to illustiate. 
| 1 was endeavoring to show that, however great 
| and magnificent ina commercial point of view and 
in a military point of view the Mississippi river 
may be, it does not control the sources of imdustry 
and the avenues of trade; that intelligence, euter- 
prise, capital, are always their master. 
| Now, there is another objection to this bill, and 
| | desire to meet it here; because | see that, with 
certain gentlemen, it has great weight. [tis said 
that the State of New York should not come here 
a mendicant for the sum of $3,500,000 to enable 
it to enlarge its canals to the proportions which 
will meet the exigencies of the General Govern- 
ment. Sir, that objection comes with an ill grace 
from most of the members who occupy seats upon 
this floor. [am not here to boast on every oeca- 
| sion that I represent a gallant constituency, and 
the greatest State in this Union. I am content that 
the history of New York shall be read and under- 
stood, and that she shall stand, as she always has 
stood, an example to all the world. With natural 
resourees infiniely inferior to those of Virgima, 


river affords, what has been the course of your. 
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with natural resources vastly inferior to Missouri, || 


with natural resources inferior to almost any one | 


State in the Union, except old rock-bound Mas- 


sachuasetts—God bless her—you see her towering | 


alove her sistersof the Confederacy who are look- 
ing with admiring eyes and longing to emulate 
herexample. What has been the cause of her 
greatness and prosperity ? Sir, it was the far-see- 
ing wisdom and foresight of the men who once 
held sway in that State—of our Jays, Clintons, 
and Hamiltons, and that class of men. They 
never sought to aggrandize simply the State of 
New York, They pursued no narrow or selfish 
policy. They embraced the whole Union. Why, 
sir, is any man so ignorantas not to know that, of 
all the produce carried through the Erie canal 


during the last twelve months, not more than one | 


fifteenth was the production of New York? The 
vast proportion in value and in tonnage was the 
product of the valley of the Mississippi. It is that 
policy which has made you of the West what you 
are. 


I listen sometimes—and I like to hear them— || In 1830, after the canal had got into operation, and 


| before its enlargement, the toll on a barrel of flour 


to my friends from the Northwest when they 
undertake to persuade us that they are the greatest 
people in the world. Lam half inclined to agree 
with them; but I beg them never to forget that 


5 ate ‘ | . —~ 
until the facilities of transportation are equal to the | and calculations of the cost have been made. A 


productive resources of your country. 

Now, one other fact I wish to state in this con- 
nection: by reason of the limited capacity of the | 
canals and the great amount of breadstuffs and 
provisions asking shipment from the West to the 
Hudson river, at Troy, and Albany, the passage | 





|| of a canal boat from Buffalo to Troy, which usu- | 
_ ally occupies eight or nine days, during the past 


most of their population worthy of admiration or || 
praise but yesterday tied up their little bundle of |! 


clothing in their pocket-handkerchiefs, or, it may 


in New England or the middle States, for the far 
West, followed by their fathers’ hopes and mo- 
thers’ prayers; and remember, above all, that 
you owe to New England training and New York 
enterprise what you are. 

Now, sir, the three great agricultural States 
of Ohio, Pennsylvania, and New York, are sup- 
posed, intheestimation of most people, to begrain- 
growing States; but I assert here that the statistics 
will show that during the ten years ending in 1860, 
those three States did not raise wheat enough to 
support their own population within six million 
bushels. 

Now, let me state one other fact. The Illinois 


farmer who has during the last year raised a | 


year occupied from fifteen to twenty days. And 
this is not extraordinary. All the boats employed 
on the Erie canal last season would, if placed con- 
tiguous to each other, constitute a line of more 
than eighty miles in length. 

I desire to say another thing in this connection 
as to what has been the policy of the State of 
New York in regard to these canals. It had its 
origin in no feeling of selfishness, and no narrow- 
sighted policy. For the purpose of showing what 
its policy has been, [ call the attention of the 
House to some statistics in reference to canals of 
that State, covering a period of near forty years. 


from Buffalo to the Hudson river was fifty-five 
cents. 

Robert Fulton thought, in his day, that if the 
rate did not exceed one dollar, it would be a mag- 
nificent endowment to the great West, as it would | 


| 


|| open a channel to their products and enable them 
be, packed up their little trunks and left their home || 


}| It is true that there was one period when the 
| toll was reduced to fifteen cents; but the revenues 


|| agement and the interest on its debt, and the tolls 


bushel of corn five miles from the Ilinois Central || 


railroad, afid a hundred miles from Chicago, has 
been enabled to net upon that bushel of corn six 
and a half cents, unless he sold it in payment of 
lands purchased of the Illinois Central railroad, 
which allowed him fifteen cents, as lam informed; 
but the actual market value of it, when raised 
within five miles of the Central railroad, and within 


a hundred miles of Chicago, when reaching the | 


tide-water in New York, would not exceed six and 
a half cents per bushel. The most intelligent men 
who have examined this subject have stated, and 
I wish the House to bear this in mind, that the 
enlargement of these canals will reduce the cost of 
transportation on a bushel of corn, from the Mis- 
souri river to the Atlantic, at least fifteen cents. 
You can readily see how it will do so. Thjs in- 
creased capacity of the Erie canal will admit the 
passage of boats whose tonnage would be about 
three times the present tonnage of the boats used 
upon it, while the ——— of the propelling power 
and the hands employed would be but slightly 
increased. So immense was the amount of pro- 
visions and breadstuffs shipped through the Erie 
canal last year, and so great was the demand for 
transportation, that the prices of transportation 
were raised nearly fifty per cent. above that of 
preceding years; not by reason of tolls, but be- 
cause the amount of produce was so great, and 
the boats and the means of transportation so lim- 
ited, that those who were engaged in the business 
of transportation could command and exact exorb- 
itant rates of freight; and the result has been, not 
that the State of New York has taken advantage 
of this exigency of trade and profited by it, but 
that those engaged in the carrying trade have 
reaped a rich harvest. 

Mr. WASHBURNE. Has not the effect been 
this, that whenever there has been an advance in 
the price of breadstuffs in New York there has 
been a corresponding advance in freights from the 
West? 

Mr. OLIN. Certainly. Those engaged in the 
earrying trade have, like other business men, reg- 
ulated their prices according to the demand, and 
will continue to do it until facilities are given to 
let your produce go forward upon terms affording 
a reasonable compensation; er, in otber werds, 


| 
| 


| 
| 


| 
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to liveand prosper. In 1838 the toll was reduced | 
to thirty-five cents; in 1846, to thirty-one cents; 
in 1854 to twenty-three cents, and in 1861 to nine- 
teen cents, where it has remained up to this hour. 


of the canal did not pay the expenses of its man- 


were put back to nineteen cents, and the deficiency 
of over five million dollars had to be made up by 
a direct tax on all the people of the State of Rew 
York, and paid to the canal fund. 

Such has been the policy of the State. And 
now, after having paid nearly ninety million dol- 
lars for this work, in principal and interest, we 
have been constantly putting down the tolls, to 
meet the public requirements and the wants of the 
commercial community, to the lowest possible 
rates that would ultimately secure the payment of 
the canal debt. When this is paid, it is the policy 
of the State to render these canuls as free as the 
Illinois canal willbe, subjecting whatever is trans- 
ported over them to such tolls only as will be suffi- 
cient to keep the canals in repair. 

Mr. PIKE. Will the gentleman allow me to 
ask him what the revenues of the New York ca- 
nals have been last year? 

Mr. OLIN. I have not the figures before me; 
but they were very large. 

Mr. WICKLIFFE. | ask the gentleman from 
New York how many months in the year are these 
canals navigable, and what will be the probable 
expense of this work to the United States ? These 
are the points I want to get at. 

Mr. OLIN. The work will only cost $3,500,000. 
The,canals are open ordinarily for seven or eight | 
months if the year. 


Mr. WADSWORTH. Will the gentleman 





from New York permit me to ask him a question? | 


Mr. OLIN. Certainly. 
Mr. WADSWORTH. I desire to know how 


Oswego and Erie canals, for the Mississippi and 
Illinois canal, and for the Lake Champlain canal? 

Mr. OLIN. In regard to the Erie and Oswego 
canals, the estimate is made by the State engineer. 
The question is simply one of engineering skel. 
The amount and eharacter of masonry to be con- 
structed can be estimated to the fraction of a foot, 
and the expense ascertained. The bill does not 
ne cone to meddle with the Champlain canal. As 
to the estimates for the Illinois canal, I will let 
the gentleman from Illinois [Mr. Anno.p] answer 
the question. 

Mr. ARNOLD. Mr. Speaker, in reply to the 
inquiry of the gentleman from Kentucky as to the 
basis of the estimates for the improvement of the 
Illinois canal, | will state that the most careful 
and efficient survey has been made by distin- 
guished engineers. They know from the canal 
already in existence the entire character of the ex- 
cavations. They know every foot that there i 
of elay, every foot that there is of rubble, eve 


foot that there is of rock. Most accurate surveys 
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the gentleman obtains the estimate of cost for the 


| distinguished engineer, formerly of the topograph- 
| ical corps, was detailed by the Government of the 
| United States to examine and verify the estimates 
| that had been already made. It is from these 
| sources that information in regard to the cost of 
| this work is obtained. 

Mr. VOORHEES. May I ask the gentleman 
from Illinois a question? 

Mr. OLIN. aita moment; I wish to call the 
attention of the House to a proposed amendment, 
and it will connect itself with another suggestion 
which I wish to make to the House on this sub. 
ject. I refer to the amendment offered by the gen. 
tleman from Pennsylvania,(Mr. Stevens,) which 
provides that before the bonds shall be issued to 
the State of New York under this act, that State 
shall transfer its property in the Erie and Oswego 
canals to the Government of the United States, 
All that I have to say in regard to that amend- 
ment is that it seems to me it would be a more 
statesmanlike and fairer mode of meeting the ques- 
tion to say to the House that the proposition to 
enlarge the locks of the Erie and Oswego canals 


|| was an unwise and improper one, and to move to 


strike out that section of the bill. His amend- 





|| ment proposes that the State of New York, afier 


| having paid nearly ninety million dollars for these 
| canals, shall now, for the expenditure of the sum 
of $3,500,000, cede her property in them to the 
| United States. 

Now, New York would have cheerfully done 
this work if she could have done so at the present 
time. In the great exigencies in which the coun- 
try is found, New York would have stepped for- 
ward and done this work, as she did step forward 
in this rebellion and lend the Government ninety- 
| five per cent. of all the money that has been lent 
to it. New York does not come here in the char- 
acter ofa mendicant. She never has appeared in 
this House in that character. Look to your past 
legislation. See where New York has stood in 
reference to these canals. Thank God, her sons 
have dictated the policy which has developed her 
own resources, and made her what she is. Whiy, 
then, does she now wish the codperation of the 
General Government? Because this work can be 
done in no other way. There wasat one time the 
question raised whether it was not wise and pol- 
itic for the State of New York to sell her canals; 
but in 1846 a new constitution was formed which 
settled that question so long as that constitution 
remains unchanged; and also prohibited the Legis- 
lature or people from contracting any debt or ob- 
ligation in Tileidecs to these canals over and above 
the revenue from tolls. Thatis the obstacle which 
stands in the way of the State doing this work. 
The people would first have to assemble in con- 
vention and change their constitution. It was 
thought that this was a measure of such vast im- 
portance to the nation that the General Govern- 
ment might well be asked to attend to it. Every 
dollar expended on it will be only carrying out 
that grand system which develops the commer- 
cial resources of the whole country, and will prove 
alike advantageous to the citizen of Illinois and 
the citizen of Massachusetts. 

Here the hammer fell.] 
r. HOLMAN obtained the floor. 

Mr. VOORHEES. Will my colleague yield 
to me? 

Mr. HOLMAN. Certainly. 

Mr. VOORHEES. As the gentleman from 
WWew York, the chairman of the Military Com- 
mittee, after promising to yess so that I might 
ask the gentleman from Illinois a question, de- 
clined to do so, I will ask the gentleman himself 
to give-me an answer to the question which I de- 
sired to propound to the gentleman from Illinois. 
I have listened with a degree of interest that I sel- 
dom give to a speech on this floor to the speech 
| of the gentleman from New York. I had some 

doubts before as to the propriety of this measure. 
| These doubts have been deepened and confirmed. 

If Lever had any idea of voting for the bill, I should 
now have none atall after listening to the remarks 
of the gentleman from New York. 





In regard to the engineering and exploration 
that have been made in reference to this proposed 
work, I wish to ask this question: whether it is 
nota fact that, from the mouth of the Illinois river 
to St. Louis, for a great portion of the year, the 
Mississippi river is navigable only for boats of the 





class; and whether the improvement of 
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